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London, Febnmry 18th, 1884. 

Snt, 

I take the liberty of callmg yonr attention to 
the proviBions of the Bengal Tenancy Bill, which waa 
introduced in the Legislative Council of India in March 
last, as a measure intended to secnre the cultivating 
tenants of Bengal in the occupation and enjoyment of 
their lands. 

The remarks and extracts from official reports which 
you wUl find in the accompanying volume will show 
that, contrary to the avowed object of the G-overnment, 
the provisions of that Bill are calculated to deprive the 
cultivators of the protection they receive at present, 
and to reduce the very large number among them who 
now enjoy occupancy rights at moderate rents, secured 
by existing laws, to the condition of tenants-at-wiU, 
liable to be rack-rented or evicted by the new class 
of middlemen whom the Bill would call into existence. 

The revolutionary character of the measure has 
spread mistrust and consternation among all who are 
interested m land in Bengal ; and these feelings have 
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been intensified by the striking disregard which the 
GoTernment has OTinced, as well for the representa- 
tions of those whose interests are assailed as for the 
opinions of its own officers, who declared, on being 
consulted bj the Govemment, that the state of the 
country required no legislation of the kind, and that 
great injustice and injury would be suffered by both 
landowners and cultivators if the Bill passed into law. 

A Select Committee of the Legislative Council has 
been sitting on the measure since November last ; and, 
as its Beport is not likely to be presented until March 
and the present session of the Council closes in the 
same month, the Bill can scarcely be passed in its. 
amended state until the Council meets again in Calcutta 
towards the end of the year. 

Mean'while the public mind in Bengal is in a most 
unsettled state. Lasided property has undergone con- 
siderable depreciation under the influence of the pro- 
posed law. Numerous meetings have been held all over 
the country, at which the action and intentions of the 
Government in connection with the measure have been 
loudly denounced, and the alarm and indignation caused 
by the Bill have been increasing, as discussion and 
carefal study have brought its scope and real tendency 
more clearly to light. 
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Under these circmuBtances it is greatly to be desired 
that the attentioii of Parliament shonld be drawn to 
the subject, in order that a free and independent dis- 
cnssion of the important qnestions inyolved in it, might 
show how far the Government of India was justified in 
introdaeing the measure, or induce that Goyemment to 
withdraw it, and restore thereby peace and confidqjfes'e 
to the public mind in Bengal, which has been so vio- 
lently disturbed by its action. . 

I have the honour to be, 

SlE, 

Your most obedient servant, 

J. BACOSTA. 
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" recognises, may in time le&d to a state of things in vbich the bnUc 
" of the cultivators would not be occupancy ryots, but under-ryots- 
" wfth but little protection from the law, is, indeed, vitbin the range 
" of possibility ; but if sncb a state of things should arise, we may 
" rest assured tbat the Government of the day will Jinow bow to deal 
" with it," 

Unjusti6able and disaatrouB as a similar result might be, it would 
not be difficult to point to the motives which may have rendered it 
deurable in the estimation of the author of the measure. 

Bengal, under the permanent settlement of 1793, has attuned a 
degree of prosperity unknown in the other provinces of our Indian 
Empire, and the official reports on the condition of the country have, 
for years, represented its peasantry in a thriving and progressive 
- state. Before 1793 one-third of the land was jungle, the bulk of the 
ryots lived on the verge of starvation, and the land-tax, which formed 
the only source of State revenue, could never be recovered in its. 
entirety. At the same time there was no prospect of improvement in 
the existing state of things, as capitalists stood aloof from agricultural 
enterprise, owing to the prevailing system of periodically re-asaesaing 
the land-tax ; a system under which the fruit of the capital invested 
in the clearance, improvement, and cultivation of land was exposed 
to be absorbed in the Government demand at the next assessment of 
the tax. 

At present not only is the land revenue collected in Bengal with 
an ease and regularity never attained in the other provinces of India, 
but new and growing sources of revenue have been opened out, 
which already yield almost three times as much m the land-tax. In 
short — 

"The Bengal of to-day off^g a gtartling contrast to the Bengal' 
" 0/1793; the wealth and prosperity of the country have marvellously 
" increased — increased beyond all precedent under the permanent 
" settlement . . , A great portion of this increase is due to the zemtn- 
" dari body as a whole, and they have been very active and powerful 
"factors in the development of this prosperity." — Report of the 
Commissioner of Burdwan, Gazette of India, 30th October 1883. 

This growing prosperity has, for many years, excited the cupidity 
of a certain class of financiers. The salt duty was raised in Bengal 
to fifteen hundred per cent, of the value of the salt when shipped at 
Xiverpool. Direct taxation, Excise, Stamp, and Customs duties were 
greatly increased, and cesses were imposed on the landholding and 
agricultural classes under the colour of local taxation. 

All this, however, did not satisfy financiers whose mind seemed 
bent upon intercepting the profit from land before it could reach the 
hands of those who had produced it. These financiers were not con- 
tented to wait until 'such profit should accumulate in the form o£ 



national wealth ; as then a portion of it only coold be obtained 
through taxation. They resolred, therefore, on increasing the land- 
tax nndersome disguised form that would coaceal it» violation of the 
public faith pledged in 1793 ; and their first attempt took the ah^ie 
of looal and provincial cesaes. The diagniae, however, decraved 
neither the people nor the official class, a majority of whom strongly 
protested against the step ; and a member of the Secretary of State'K 
Council recorded his opinion on its character in the followii^ 
remarkable but apposite terms : — " We have no standing ground in 
" India except brute force, if we forfeit ottr character for truth." 

A different scheme had, therefore, to be devised for attaining the 
object in view, and the Bengal Tenancy Bill would appear to be the 
form nnder which the new scheme is to be inangorated. 

At present the wealth produced by the labour of the cultivator, 
from the land suppbed by the zemindar, and with the aid of tbe 
fimda advanced by the capitalist, after satisfying the legitimate claim 
of the State, is distributed among those three agents or factors ; and 
a residne, left in the bauda of each, goes yearly to increase the 
national wealth in one form or another, whence the people and the 
Government both derive anbstantial benefit. 

XTnder the Bill the landowner would scarcely receive enough to 
dischai^ the revenue, and the cultivator would be ground down by 
the .new middleman ; while the latter, who is to be vested with 
unrestricted power to rack-rent the land, would absorb all the surplus 
profit yielded by it. This surplus could then be diverted into the 
coffers of the State, simply by the necessary taxation being imposed 
on the middleman J a process against which he could claim no 
protection under the permanent settlement, seeing that he waa not 
a party to that compact. 

There seems little room to doubt that such is the actual scheme in 
fiirtherance of which the Bengal Tenancy Bdl has been introduced. 
The avowed objects of that Bill, at all events, are unattainable under 
its provisions, and common-sense will not permit ua to beUeve that 
the ultimate object can be limited to enriching the money-lenders 
and other outsiders who are invited to acquire the extraordinary 
rights which it proposes to create. 

Corroborative evidence of the intentions of the Grovemment being 
at variance witb the avowed objects of the Bill, is also sap- 
plied by the iaet that, while so much stress ia laid ou the import- 
ance of restoring to the ryots the righta they are alleged to have 
possessed at tlie time of the permanent aettlemeni, the Bill apecially 
provides that no such rights aball be recognised in the Crown 
estates; and the Commissioner of the Presidency Division remarks in 
his report of the Slat December 1880: — 

" So far as the practice of the Gtivemment ia concerned, I fail to 
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" find in tbeir dealings with the lyots upon Crown lands any indica- 
"tiona of the recognition of a living tenant-right among any class of 
" ryots save those known as khudkcuh and kudeemi" 

While the policy inaugurated by this Bill appears to be regulated 
hj no fixed principle, it is, at the same time, a very short-sighted 
policy, seeing that, for the sake of a temporary accretion of rerenae, 
to be obtained through breach of faith luid spoliation, it wonld 
arrest the whole course of prosperity which has flowed from the 
p^manent settlement, and reduce the agricultural population of 
Bengal to the destitute and precarious condition of the Madras 
and Bombay ryots, among whom millions drag a miserable exist- 
ence on insufficient food, and a defident harvest brings famine 
with its many sufferings and horrors. Capital, in obedience to the 
same laws which controlled its application before the introduction of 
the permanent settlement, wonld once more stand aloof from agricul- 
tural enterprise in Bengal, and auction sales of estates for arrears of 
revenue. Gelds abaudoned by the cultivators and increasing difficulty 
in the collection of the land-tax would mark in the official reports of 
Bengal, as similar results bare marked in those of Madras and 
Bombay, the decline in the prosperity of the province. 

That this is not the first time that the plea of protecting the ryot 
wonld be osed for supporting schemes of spoliation, may be seen 
from the following passage in a Minute written by Sir-Phillip Francis 
in 1776 :— 

" It is proposed to secure to the ryots the perpetual and undis- 
'.' turbed poaeeasion of their lands. This language, I know, is popular, 
" and has often been used to give countenance and colour to acts of 
" violence and injnstice against the zemindars and others of superior 
" rank of the natives. Before we give perpetual poeseasion we otight 
" to determine the property. The State does not consist of nothing 
" but the ruler and the ryot, nor is it true that the ryot is the pro- 
" prietor of the land .... but it does not follow that because the 
" ryot haa no direct permanent property in the land, he should there- 
" fore have no right, or that no care should be taken to protect him. 
" Without his assistance, the land is useless to the zemindar. If 
" they are left to themselves, they will soon come to an agreement in 

" which each party will find his advantage To dictate the 

" specific terms of any lease is an invasion of the rights of property 
" . . . . the intervention of the Government between the zemindar 
" and the ryot should have no object but to enforce the execntion of 
" their respective engagements." 



Having now seen how delusive is the professed object of securing 
the ryot or cultivating tenant in the occupation and enjoyment of 
his laud, let us see what the Bill proposes for attaining its other 
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avowed object, i.e. to give acilities to the laodlord for the recoreiy 
ot iUH rent. 

The promoters of the meaanre tell us that le^slatios on this 
occasion was undertakeD at the instance of th^ zemindars. The 
facta to which this interpretation has been given, are as follows ; — 

In 1871, when the (roTemment imposed an additional harden on 
land in Bengal, in the shape of a Road Cess payable partly by the 
/zemindars, partly by their tenants, and requested the former to 
collect the tenant's portion free of charge and at their risk (a risk 
which involved the attachment and sale of their estates in case the 
full amount of the Cess was not paid into the treasury on the due 
-date), the zemindars observed that they already experienced much 
trouble, delay, and expense in the collection of their rents, owing to 
the defective state of the law on the subject; that in order to save 
their estates from attachment, they had often to make good from 
other sources the deficiency which occurred in their rent collections, 
and that their difficulties would increase if they undertook the col- 
lection of the Government Cesa on the conditions proposed. Finally, 
however, they accepted the duty and the risk, upon a proraiae which 
the Government then made to simplify the law for the recovery of 
rent. 

The zemindars have, ever since, punctually fulfilled that duty 
which, in following years, was rendered more onerous, in consequence 
-of new Cessea having been imposed in addition to the Cess of 1871 ; 
but the promise of the Government has not been redeemed to this 
-day, while the opportunity it afforded for legislation has been turned 
to account for making the present attempt to despoil those very 
'.zemindars from whom a valuable consideration had been accepted 
and to whom assistance had been promised in return. 

The course pursued in this instance is so extraordinary, ao deroga- 
tory to the dignity of the ruling power, so repugnant to all aense of 
fairness, that it seems advisable, in stating it, to cite authentic 
testimony in support of the statement. 

The District Judge of Tipperah in his report on the Bill, dated 
12th May 1883, says :— 

" I admit the difficulty of conceding to the zemindar his demand - 
" for greater facility in the realisation of his dues ; but I am not 
" prepared to say that it could not be satisfied to a certain extent. 
" There is not, however, any attempt made to do so in the Bill. 
" This is one of the points where the zemindar, asking for bread, 
" has been given a stone." 

The Commissioner of the Presidency Division, in his report of the 
and July 1883, observes :— 

*' As to the recovery of rents, which was the beginning of the 
'" legislation which has found its outcome in the present Bill, the 
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" landlords will hardly be satisfied with the relief given them. On 
" the principlet on which the Bill is draum '* the zemindars could not 
" expect further relief. I suspect, however, that they expected, and 
" I am not prepared to say that they have not a good right to expect, 
" very much more substantial relief, as the outcome of their applica- 
"tdon for a summary method of reaUsing rents, preferred during the 
" last twelve years." 

Beverting now to the promise which the Government made in 
1871, we find that no step whatever was taken for redeeming it until 
1873, when a Bill was sketched for the purpose, hut was not pro- 
ceeded with for reasons which have remained unknown to the public. 
The next apparent step was taken in 1877, when Sir Ashley Eden,, 
on assuming the Government of Bengal, said : — 

"The landlords have not such facility as they should have for the 
"ready and prompt realisation of their rent and the Government 
cesses. My predecessor recorded a Minute expressing the intention 
of at once applying for the sanction of the Govemmeat of India to 
pass a short Bill to provide a system for the realisation of rent by 
a somewhat more summary and prompt process than that which 
now exists. I hope it will not be long before I shall be in a posi- 
tion to ask the Council to pass a Bill of the sort.'' 
In 1878 a Bill was at last introduced by the Government of 
Bengal ; and the following remarks made on the occasion by the 
ofBcer in charge of the Bill, will show how great was the necessity 
for a measure of the kind : — 

"Notwithstanding the fact that, in about seventy-five per cent, of 
" the suits for arrears of rent, the claim is really not contested, the 
" swmindars and other rent-receivers have often found themselves 
" unable to recover their just dues without submitting to a process. 
" which entails costs that may possibly never be recovered, and 
" delays that are frequently embarrassing and ruinous ; and even 
" when the zemindar has got his decree, it by no means follows that 
" he has got his rent. The Road Cess and Public Works Cess Acta 
" have thrown upon the zemindars the responsibility of collecting,. 
" with their rents, and paying into the treasuries, all that portion of 
" the fresh local and provincial taction which falls upon tenants. 
" of every degree. If they cannot recover this easily and effectually 
"firom their tenants, they must, under penalty, pay the amount 
" themselves — a position which the State is obviously bound to 
" render as little burdensome as possible." 

Notwithstanding the above encouraging statement, this Bill also 
was dropped after a time, upon the vague and inconclusive plea that, 
as the law on rent seemed to require revision, it was advisable to 
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deal with both subjects in one measure. A Bent Commission wa» 
thereupou appointed, consisting almost exclusivelj oE CUj^emment 
serrants, which held numerous meetings, but took no evidence and 
abstained even from examining the parties concerned; ftod it ulti- 
mately submitted in 1880 a draft Bill of a most comphcf^ted and 
revolutionary character. The following extracts from the official 
reports made on the Rent Commission's Bill will ' give a clearer idea 
of its nature. 

The Commissioner of the Presidency Division said, on the Slst of 
December 1880 :— 

" The proposed Bill seems to me to contemplate grave infringe- 
" ments on the rights of zemindars as hitherto recognised ; to destroy 
" such rights, and to give the holders no compensation for such 
" damage done to their interests. It seems to me, moreover^ 
" peculiarly unjust to contemplate such restrictive legislation with 
" reference to the rights of zemindars, when the whole tendency of 
" recent legislation on the part of the Ck>veTnment has been to 
" throw more responsibility on the landholders in the way of 
" providing funds for improvements connected with the land." 

The Commissioner of the Cooch Behar and Rajshabya Division, 
observed in his report, dated the 1st of February 1881 : — 

" Such it^poitaat changes deeply affecting the rights and pecu- 
" niary interests of a large and important class should only be made 
" on very strong grounds, such as, for instance, the grounds advanced 
" by Mr. Gladstone when introducing a somewhat similar measure 
" for Ireland in 1870. He then urged that, as good general laws had 
" failed to dispel the serious ill-feeling of the mass of the population,. 
" it was necessary to take an extreme step in a direction specially 
" acceptable to that population, in the hope that it would put an end 
" to what was always a serious political danger. No strong and 
" special grounds, political or other, exist in the present case, nor are 
'■ they asserted by the Rent Commission, who, indeed, seem to be 
" unanimous in holding what is a nearly unanimous opinion, viz. 
" that the ryots of Bengal are stronger than the zemindars." 

The Commissioner of the Burdwan Division wrote on the 26th of 
April 1881 :- 

" From the experience 1 have had of the very great difficulty 
which officers of the Government feel in managing wards and 
" attached estates in the Chittagong and Dacca Divisions, I am con- 
" vinced that the position of the zemindar (landlord) in those parta 
is a precarious one. As far as 1 am able to judge, it will be 
rendered more so if the present Sill becomes law. ... I am not 
aware that any section of the community in Bengal has suggested 
or manifested any desire for new legislation on the rent question." 
The Bill of 1880 was the first indication that the Government had 
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really no intention of keeping its promise of 1871, bnt only soi^nt 
an opportunity for passing a confiscatory measure, in violation of 
the engagement entered into in 1793. The Bill, however, not 
having gone sufficiently far in the direction desired by the Govern- 
ment, another Bill was drawn on its lines with new and still more 
-objectionable provisions. The new Bill was published under the 
title of the Bengal Rent Bill, and discussion on it was ostentatiously 
invited ; but it was afterwards twice materially altered before being 
submitted to the Secretary of State, without the public being 
allowed to know what were the changes made in it. This tortuous 
^»nrse evoked the following remarks &om the Chief Justice of 
Bengal, when the Bill, in its original form, showing none of the 
alterations which had already been introduced into it, was submitted 
for the opinion of the High Court of Calcutta : — 

" The Bill as it was first drafted by the Rent Commission differed 
in many respects from that which has since been prepared by Mr. 
Reynolds ; and we are now in still greater uncertainty as to what 
is really proposed, because we learn that Mr. Reynolds' draft was 
again materially altered before it was sent to the Grovernment of 
India, and that it has now been submitted with still farther altera- 
tions for the consideration of the Secretary of State. 
" This method of dealing with important legislative measures is 
inconvenient, and seems hardly fair to those classes of the com- 
munity whose interests may be most seriously threatened. 
" The Bill, for aught we know, may be submitted to the Secretary 
of State in a form which the Bengal public has never seen, and 
upon which they had no opportunity of making a single comment. 
In this form it will be disclosed, and probably approved, at the 
' India Office ; and if it is then to be sent back to this country to be 
dealt with in accordance with the views of the Secretary of State, it 
ia clear that those classes whose interests it is calculated to injure 
" may be placed at very great disadvantage." 

The course apprehended by the Chief Justice was precisely the 
one followed in this instance j and its unfairness and danger will 
become apparent when it is considered that the constitution of the 
Legislative Council is such as to enable the Government, at all timeSj 
to secure in it an official majority ; its ordinary members being made 
to imderstand that it is their duty to give their vote to the Govem- 
mentj irrespective of their personal opinion. The deliberations of 
the Legislative Council are thus reduced to a sham, and its functions 
are made to consist simply in the enactment of measures which have 
received the sanction of the Secretary of State ; a sanctiou neces- 
sarily granted upon a one-sided representation of the case, without 
the aid of the light which public and iree discussion aloue can throw 
upon all sides of a question. This dangerous course is now being 



.Google 



13 

followed, as far as the GrOTernment of India is concerned, in a matter 
affecting the rights and interests of fifty miUions of onr Indian 
fellow-aubjects. 



The Bengal Tenuicy Bill consists of no less than 330 sections ; 
but as the greater number refer to details which it would be useless 
to examine while the provisions they are intended to sarry oat are^ 
condemned, it might suffice here to point to the unsound principle 
on which many of the details have been framed, namely, on the 
principle of superseding the jorisdiction of the Law Courts by the 
intervention of Executive officers. Considering how large a portion 
of the produce of the land is claimed by the State as revenue, and 
how often the fiscal regulations have led to the acquirement o£ 
private estates by the GrOTemment at a nominal price, the GLovem- 
ment is by no means a disinterested party in the differences which 
arise between its officers and the landowners, and between the latter 
and their tenants. By appointing, therefore, its own servants to 
ac^ndicate on such differences, the Oovemment assumes the right of 
being the judge in its own case, and often of its own acts, seeing 
that the differences in question frequently arise from the action of 
the Revenue officers themselves. 

This proposed supercession of the Law Courts fay Executive officers 
has accordingly been condemned by officials, and strongly protested 
against by the landed classes, not only as conflicting with the B«gu- 
latioDS of 1793, and likely, therefore, to lead to confusion and 
litigation, but as calculated to prevent a complete and impartial' 
inquiry into the circumstances connected with the matter in dispute. 
The District Judge of Hoogly remarks :^ 

" It re-introduces a state of things which the preamble of Bi^u- 
"lation II. of 1793 states was then found unsatisfactory." * 

The Commissioner of Burdwan says : — 

"This (the preamble) is not foi^otten by the zemindars in the- 
"present day, and Chapter XI. is looked upon as an inMngement of 
"the principle laid down in the above Regulation, which has, nearly 
"for a century, been one of the fundamental principles of British 
" rule," 

The injustice which would be perpetrated if the provisions in 
Chapter XI. became law will appear more clearly on a perusal of the 
preamble in question, in which the following passage occurs : — 

"All questions between the Government and the landholders 
"respecting the assessment and collection of the public revenue, and 
"dispated claims between the latter and their ryots (tenants), hare 
"hitherto been cognisable in the Courts of Maal Adawlut, or 
" Revenue Courts. The collectors of revenue preside in these Courts 
" as judges, and an appeal lies from their decision to the Board of 
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'"RereDiie, and from the decrees of that Board to the Ooreraor- 
*' Qeneral in Council in the department of revenue. The proprietors 
"can never consider the privileges which have been conferred upon 
" them a§ secure whilst the revenue officers are vested with these 
"judicial powers. !Exclnsive of the objections arising to these 
'" Courts from their irregular, summary, and often ex parte pro- 
'"ceedings, and from the collectors being obliged to suspend the 
" exercise of their judicial functions whenever they interfere with 
""their financial duties, it is obvious that, if the regulations for 
"assessing and effecting the public revenue are infringed, the 
" revenue officers themselves must be the a^ressors, and that indi- 
"viduals who have been wronged by them in one capacity can 
^' never hope to obtain redress from them in another. Their financial 
*' occupations equally disqualify them for adnainistering the laws 
" between the proprietors of land and their tenants. Other security 
■*' must be given to landed property, and to the rights attached to it, 
" before the desired improvements in agriculture can be expected 
■*' to be effected. Government must divest itself of the power of 
^' infringing, in its executive capacity, the rights and privileges which, 
" as exercising the legislative authority, it has conferred on the land- 
" holders. The revenue officers must be deprived of their judicial 
'" powers. All financial claims of the public, when disputed under 
" the Regulations, mu«t be subjected to the cognisance of courts of 
^'judicature, superintended by judges who, from their official situa- 
"tions and the nature of their trusts, shall not only be wholly unin- 
"terested in the result of their decisions, but bound to decide 
" impartially between the public and the proprietors of land, and 
■" also between the latter and their tenants. The collectors of the 
" revenue must not only be divested of the power of deciding upon 
" their own acts, but rendered amenable for them to the Courts of 
"Judicature, and collect the public dues, subject to a personal pro- 
" secution for every exaction exceeding the amount which they are 
■"authorised to demand on behalf of the public, and for every 
^' deviation from the regulations prescribed for the collection of it. 
"No power will then exist in the country by which the rights vested 
" in the landholders by the Regulations can be infringed, or the 
"value of landed property affected. Land must, in consequence, 
" become the most desirable of all property, and the industry of 
"the people wiU be directed to those improvements in agriculture 
" which are as essential to their own welfare as to the prosperity of 
"the State." 

From the above passage it will be seen how justice was adminis- 
tered in Bengal before the introduction of the permanent settlement, 
and the principle which has regulated its administration subsequently . 
Under the former regime the condition and prospects of the country 
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were described ia the following terms in a letter of the Governor. 
■General to the Court of Directora, dated the 18th September 
1783 :— 

"I may safely assert that oae-third of the Company's territory in 
" Hindoostan is nov a jungle inhabited only by wild beasts. Will 
" a ten years' lease indace any proprietor to clear away that jungle, 
" and encourage the ryots to come and cultivate his lands, when at 
*' the end of that lease he must either submit to be taxed ad libitum 
" for the newly-cultivated lands, or lose all hopes of deriving any 
" benefit from his labours, for which, perhaps, by that time he will 
" hardly be repaid ? " ■ 

The effect produced by the permanent settlement and improved 
administration of justice, inaugurated in 1793, will be Been from the 
following extract, already quoted at page 6 : — " The Bengal of to-day 
" offers a gtartling contrast to the Bengal of 1793; the wealth and 
"prosperity of the country have marvellously increased — increased 
" beyond all precedent — under the permanent settlement. A great 
"portion of this increase is due to the zemindari body as a whole," 

It is now proposed, under the Bengal Tenancy Bill, to set aside 
the permanent settlement as interpreted and carried out during the 
last ninety years, and to revert, in the administration of justice in 
Bengal, to the unsound principle and previously condemned system 
of vesting revenue officers with judicial powers. This proposal is 
the more startling that no urgent necessity has been pleaded for the 
change, nor any substantial advantage been shown as likely to accrue 
from it and from the Bill generally, to either of the two parties for 
whose benefit the measure has professedly been introduced. On 
the contrary, it is admitted that the Bill is calculated to deprive the 
landowners of valuable proprietary rights which they have hitherto 
possessed, and to leave the bulk of the cultivating tenants with but 
little protection from the law. 

The principle and the main provisions of the proposed legislation, 
as will be seen Irom the extracts in the Appendix, have been con- 
demned by every high official in Bengal, excepting the Lieutenant- 
Governor, who expressed his dissent from their opinions in a lengthy 
despatch covering twenty-five pages of the Government Gazette of 
20th October 1883. It must be remembered, however, that the 
Lieutenant-Governor, having been a Member of the Viceroy's 
Council when the Bill was adopted, was committed to its support 
long before the district officials sent in the reports which condemn 
it. A perusal o£ his despatch, moreover, will show tiiat his dissent 
is supported partly by declamatory arguments, and partly by ground- 
less allegations. For instance, in order to prove the necessity of 
the proposed legislation, he says : — 

" If there really be any persons who, in the f&ce of the over- 
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"irhelnaing accamulatioD of evidence afforded by the diBCUsaiona or 
"the past ten yean, still qnestioo the oecessity of legiilation on the 
" broad lines of the Bill, then it is quite hopeless that anything the 
" Lieutenant- G^overoor could say would convince him," 

HolloT declamation of this sort, affording no ground whatever for 
the formation of any opinion on the question at issue, seems out or 
place in the discussion of a matter of literally vital importance. 
Then, as regards alleged facts, the Lieutenant-Governor says: — 

" In Bengal the demand for legislation came, in the first instance, 
" from the landlords; while in Behar the cry was from the ryots for 
" protection from illegal enhancement and ejectment." 

Of the two assertions contained in the above short passage, the 
inaccuracy and disingenaousness of the first, as far as the Bengal 
Tenancy Bill is concerned, has already been shown in this paper at 
pages 9 and 10; and regarding the latter assertion it will perhaps 
suffice to observe that, although very voluminous papers were 
published with the Bill, not a single petition from ryots was among 
them, while the district officers distinctly stated in their reports on 
the Bill that they were not aware of any demand having been made 
or any desire manifested by the ryota for legislation touching rents. 
Then as regards the cha^e of illegal ejectment, it is supported by no 
evidence whatever, while evidence of its groundlessness is supplied 
by the Viceroy's despatch to the Secretary of State on the subject 
of the Bill, in which a statement of Mr. Reynolds' is quoted at 
paragraph 103, U> the effect that the right of eviction is never exer- 
cised in the eastern districts, and that exemption from eviction 
Kould be a worthless boon in Behar where ryota are hardly ever 
evicted. 

It may be unnecessary to go further into the subject of the many 
inaccuracies contained in the Lieutenant-Governor's despatch, as 
they have been serially discussed and exposed in a Memorial whicti 
the Central Committee of the Bengal and Behar landowners pre- 
sented to the Viceroy in November last soon after that despatch was 
published.' 



The foregoing remarks on the Bengal Tenancy Bill will, it is 
earnestly hoped, induce the reader to peruse the Bill itself and the 
documents relating to it, which have been published in the Govern- 
ment Gazette of India of the SOtlt October 1833. It is impossible to- 
rise from a perusal of those papers and o£ the Chief Justice's Minute 
of 6th September I8S2 without feeling a, clear conviction — 

ist. That the avowed objects of the Bill cannot be attained under 
its provisions. 

2nd. That its inevitable effect will be to create a ne^ class of 
middlemen from among the money-lenders and other outsidera, who 
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are not likely to have any sympathy or community of feeling with 
the cultivating tenants. 

3rd. That the tenants of the new middlemen would, under the 
Billj be debarred from ever acquiring any occupancy right, such as 
are possessed at present by a lai^e number of ryots j and would be 
liable to eviction at the will of their n^ landlords. 

4th. That the power of rack-renting the land, which the Bill 
places in the hands of the new middlemen, would deprive the cultiva- 
ting tenants of the protection which the existing law provides against 
the undue enhancement of rents. 

5th. That the proposed interfereuce with the freedom of contract, 
the attempt to settle rents by tables of rates, and the supersesaion of 
the CSvil Courts by executive officers, would be productive of great 
injustice and inconvenience, and offer the strongest encouragement 
to devices for eluding the law, a condition of things which cannot 
fail to demoralise the people. 

6th. That the proposed infringement of proprietary rights which 
have been solemnly guaranteed by the Government of India with the 
concurrence of the Crown and Parliament of (}reat Britain, would 
constitute a breach of public fidth which would seriously reflect ou 
the character of the British Government in India, and destroy the 
confidence of the people of that country in the honesty and good 
intentions of their rulers. 
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London, February 18, 1884. 
Since the foregoing pages were ■written, a report has been 
received of the public meeting which was held at the Town 
Hall of Calcutta, on the 29th of December last, for the 
purpose of protesting once more against the proposed legis- 
lation on the tenure of land In Bengal. 

The meeting was very largely attended bj zemindars from 
all parts of the country. Extracts from the speeches de- 
livered on the occasion will be found at the end of the 
Appendix. 

A just idea of the effect which the BUI, if enacted, would 
lave on the position of all who, relying on the good faith of 
the GoTemment, have invested their capital in land, or 
advanced it for agricultural purposes in Bengal, is afforded 
in the following words with which Mr. Gregor Grant, pro- 
prietor of extensive estates in the hill tracts inhabited by the 
aboriginal race called the Sonthals, concluded his thoughtful 
and instructive address on the occasion : — 

" I have been a resident in the Bhaugulpore district for 
over forty-two years . . . My whole life's earnings have 
been invested in the secnrity of landed property. If the 
present Bill becomes law, the zemindar to whom I have lent 
fill my earnings on the mortgage of his estates will not be 
able to repay me the money I have given him, as his pro- 
perty will become greatly depreciated in value, and I will be 
nnjnstly deprived of my life's earnings, on which I had relied 
as a provision for my old age." 

J. DACOSTA. 
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APPENDIX 

CONTAINING 

Extracts IVom the Reports of the Twenty-one Commis- 
sioners, District Judges, and District Officers consulted 
by the Government, through the High Court and the 
Board of Revenue, on the Provisions of THE BENGAL 
TENANCY BILL of 1883. 



From J. P. G-BANT, Esq., Bietrict Jadge of Hooghlj. 

13tli July 1883. 

I ahall content myaelf with criticisiog the provisions of the Bill from 
the point of view of what I understand to be its two-fold object, viz. 
to give securitj to the tenant in the occupation and enjoyment of his 
land, and to give facilities to the landlord for the eettlement and re- 
covery of hie rent. 

Section 3, Claute 5. — The definitions of " tenure-holder " and " ryot " 
are not satiefactory. If these definitions are maintained, the con- 
ventional meaning of the word " ryot," the nearest equivalent of wliieh 
is " yeoman," will disappear, as will indeed the clase itself ; for the 
inevitable tendency of the proposed law is to make right-of-oceupomcy 
ryota, in fact as well aa in name, middlemen. I would take occupancy 
ryots out of the category of tenure-holders. There is nothing in 
common in their position and the position of those who are i-eally 
middlemen, such as putneeda/rs and farmers. The law should recognise 
the existing two cmsses of ryots, viz. thoae having and those not 
having rights of occupancy ; and in defining them, should employ the 
word ryot for both. The definition of tenure-holder should be altered 
to signify exclusively a middleman between a proprietor and a ryot- 

Chaptbb IL purports to limit for the future kkamar, or private estate 
land, to what was such land at the passing of the Bill. I doubt both 
the policy which would enact this and the posaibility of enforcing it, if 
enacted, in the face of the provisions of Section l4l. 

CaAPTBB in. A., SectioTU 14 and 15, convert an occupancy-ryot into 
a tenure- holder. I have already pointed out the confusion of ideas 
here indicated, which is certain to breed coiifusiou in practice. You 
cannot alter the conventional meaning of words by Act of Parliament. 
Section 16 converts the hhag-jotedar into a ryot who may possibly 
acquire a right of occupancy. This is totally opposed to all the 
existing notions of a hhag-jotedar' a status and position. He is, in fact, 
only a labourer under another name. His share of the crop is the 
wages for which he has euga^^ to cultivate it. 
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Chaftbb rv. — I do not see why the Puttiee Regulation slLoald bo- 
incorporated with the Bill. The character of a complete code is re- 
pudiated bj the Bill ; and I aee no more reason for incorporating thia 
BegulatioD than for incorporating the Begulation containing the per- 
manent settlement, vhich is still left as a separate law, a.nd is, in its 
natare, as much connected with the Bill as the Putnee Regulation. 

Chaptkb VI. proridea for the drawing-up of a local table of rates of 
rents and produce. I believe that it will be practically impossible to- 
draw up such tables. Indeed, I understand that an attempt has been 
already made on a considerable scale and has signally failed. This was 
only to be expected. . . . I do not know how the market-rate atharrest- 
time ia to be authoritatively settled. 

Chaptkb Tin, deals with what are mistakenly called " ordinary " 
ryota. The ordinary ryot of the country ia the ryot having rights of 
occupancy ; it ia all other claaaea of ryots that are exceptional. I do 
not see why the every-day terms of "ryota having a right of occupancy"' 
and " ryots not having a right of occupancy," abould not be maintained. 
But the mistake goes deeper than the mere names. The difference 
between the two classes of ryota ia that one ha.s fixity of tenure and the 
other has not. The provisions of thia chapter would seem to imply- 
that the former class possesses some privilege of setting at a lower rate 
of rent also ; for the " ordinary " ryot may by the Bill be rack-rented 
up to a certain maximum. All classes of ryots have now, and ought 
always to have, equal protection at the hands of the law, in respect of 
the rate of rent payable by them ; the only difference is that, while one 
class holds from year to year or for a term of years on lease, the other 
holds in perpetuity, if he only pays Ms rent. 

CEA.PTXB XI. introduces a state of things which the preamble of 
Regulation II. of 1793 states was then found unsatisfactory. The 
principle therein enunciated is that disputes between landlord and 
tenant shall be adjudicated by Civil Courts and not by the Revenue 
authorities who, otherwise, would, in many cases, be deciding upon their 
own acts. 

From Joan Bbahes, Esq., Commissioner of the Burdwan Biviaion. 
22nd June 1883. 

2. I have already submitted two lengthy reports on this subject, the- 
firat of which commented on the Bill drafted by the Rent Commission 
in 1880, and the second on the amended Bill put forward by the- 
Oovemment in 1831. I am still very much in doubt whether any enact- 
ment of the kind is really required, except in Behar. 

3. It is not to be expected that the Bill will escape opposition, nor do 
I think such opposition altogether unreasonable. It is all very well to 
say that the fi-amers of the permanent settlement reserved to them- 
eetves and their successors the right to interfere between zemindars and 
ryota, whenever such a step might seem necessary for the protection of 
the latter ; and that, though no such interference practically did take 
place during the sixty-six years that intervened between 1793 and 1859, 
yet that it was never too late to mend, and that consequently we are 
going to interfere now. The answer to that argument is that during all 
those years we have allowed men to buy zemindaries and tenures on the 
belief, fully justified by our action, that no interference would take 
place, and that it is not fair to these persona suddenly to uproot the 
conditions on the faith of which they have invested their money. I so far 
agree with thia argument as to think that, in any changes which may 
now be made, it ia not sufficient to go back to firat principles, and base 
our enactment solely on what we understand to be the relation between 
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landlord and teoant, aa eetabliahed by Lord Comwallis'a Begulatione ; 
■we most go farther than this, and take into consideration the present 
status and vested interestB of the proprietary body whom we have 
called into existence and whom we have, during nearly a century, 
allowed to acquire rights and privileges which are none the less 
deserviug of respect now, because taeir growth and development were 
-not contemplated by the statesmen of the last century. 

4. The question I ask myself, as I examine one section of the Bill 
after another, is " do^ tlus provision deprive either the landlord or 
tenant of any right or any status which he legally holds at present, 
whether in virtue of the terms of the permanent settlement or in virtue 
of any custom which the Government has tacitly allowed to grow up 
since* that time P" We bave nothing to do with the historical zemindax 
of 1793. If be existed at all, that is, i£ there was any class of men so 
situated as we are apt to figure them to ourselves, he exists no longer. 
We bave to deal with the zemindar in the position which be holds in 
the present day. 

5. This is the view which most of the officers and private gentlemen 
'with whom I have from time to time consulted take of the matter, and 
I think that it is the only practical and reasonable view to take. . . . The 
Bengal of to-day offers a etartling contrast to the Bengal of 1793. 
The wealth and prosperity of the country have marvellously increased 
— increased beyond all precedent — under the permanent settlement. 
There is much force in the remark that a great portion of this increase 
is due to the zemindari body as a whole, and that they have been very 
active and powerful factors in the development of this prosperity. 

7. Section 3, Sub-Sections 3 and 5. — The definition of ryot has pur- 
posely been left obscure. We are told that certain persons are not 
nots, but we are not told who are ryots. The definition of the Rent 
"CommiBsion was not satisfactory, because no other teat was applied than 
that of the extent of the holdings. The Bill, in Sections 14 and 15, 
also fixes an arbitrary line between a tenure-holder and a ryot by 
making what are at present known as ryots with occupancy at fixed 
rates of rent into tenure-holders. If this definition be maintained, we 
get an exceedingly simple definition of ryots by merely saying that all 
j)ersons who hold land under a zemindar, except those mentioned in 
Sections 14 and 15, are ryots. 

8. This, however, introduces considerable confusion in another way; 
for it has never, as far as I am aware, been the custom to regard as 
tenure-holders persons who have a right of occupancy at fixed rates. 
Such persons are always regarded by themselves and by others as ryots ; 
and tbe adoption of the classification of the present Bill will very much 
modify our conception on this point, and introduce changes which will 
not be readily nnderstood or acquiesced in by the classes connected with 
the laud. 

10. When a zemindar lets land to a tenure-holder, be considers that 
he is granting, and the tenure-holder considers that he is obtaining, 
the right to collect rents from a number of cultivators already 
actually in occupation of the land so granted. When, however, a 
zemindar lets land to a ryot, he grants and the ryot takes the per- 
mission to cultivate the land himself, it not being, at the time of 
granting the lease, actually occupied by cultivators. The ryot, who 
thus takes land, may subsequently, without ceasing to be considered by 
the zemindar or himself a ryot, sublet portions or even the whole of 
such land ; but at tbe time of taking fh^pottah (lease) the land is not 
in occupation of others. 

11. This, I think, is tbe broad line of demarcation between "talookdar" 
:and "ryot"; and if we use tenure-holder strictly for talookdar, this 
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demarcatioQ will practically hold good ereiywlieFe, with verj few and 
imimpoFtant modifications. It is the intent with which the land is 
granted and taken that shova where to draw the line ; and the intent 
IS clearly understood in all cases bj the parties at the time the trans-' 
action occurs. 

12. The definition might be formulated thus : 

A tenure-holder is a person who takes land from a proprietor with 
the intent of collecting the rents from the ryots, and against 
whom the proprietor has the temedy mentioned in Section 15 of 
this Act (sale). 

A ryot is a person who takes land from a proprietor with the intent 
of cultivating it himself or by hired labour, or of sub-letting it, 
and against whom the proprietor, &c., has the remedy specified 
in Chapter Xm. of this Act (distraint). 

13. If the difficulty is great in distinguishing between a ryot and a^ 
tenure-holder, it is equally great in distinguishing between a ryot and 
an under-ryot ; and we cannot rest contented with the definition of an 
under-ryot given in sub-section (6), that an under-ryot means "a 
tenant holding below a ryot," unless we know what a ryot is. What 
we must know for purposes of settlement, and what the zemindar also 
must know for the same purpose, is who is the person in whose name 
ite jwnmabundi is to be made. Section 164 of uie present Bill, indeed, 
contemplates that, in compiling a record of rights, which is practically 
what we know as ajummabundi, tenure- holders, occupancy -ryots, bagiii- 
rjota, ryots, under-ryota, shall all be jumbled up together. But this 
will never do. Something more defimte will be necessary, unless the 
whole of our system of settlement -procedure is to be reversed, in which 
case a good deal of Gegulation YII. of 1822 will have to be repealed. 
Bengal Act VIII. of 1869 is, I see, to be repealed ; but Chapter XI. of 
this Bill, as I shall notice further on, makes the same requirements as 
the Act does on Settlement officers, in respect of defining the status of 
various kinds of tenants, so that I am afraid we shall not be able to 
get on without some definition of " ryot." 

IS. I have already noticed that Sections 14 and 15 turn an occupancy- 
Tjot into a tenure -holder. I see that this is said to have been done for 
the convenience of the draftsman. It is unfortunate that we hear so 
much of this person now-a-days. It aeems to me that it is a matter of 
no moment at all whether be finds an Act easy or difScult to draft- 
That is his affair, and should not for an instant occupy the mind of the 
legislator, whose attention should be directed solely to the justice and 
the utility of the law. The mechanical operation of putting an idea 
into plain English is beneath consideration. I venture to think that by 
turning the occupancy-ryot at filed rates into a tenure-holder, we are 
creating a state of things foreign to the ideas and customs of the 
people, and likely to give rise to much confusion. 

31. I think Section 45 goes a great deal too far. It allows a man who 
has held land anywhere in an estate, no matter how often it may have 
been changed, to become a settled ryot; and a settled ryot acquires a 
right of occupancy in any land he may happen to hold on the 2nd of 
March last, so that in case of a large zemindari, aay the Burdwan estate 
for instance, a man may come to a village from another village sixty 
miles off in that estate, take lands there, and have rights of occupancy 
from a few days' possession. 

33. There may be some justice in the rule that a ryot who heis lived 
twelve years in a villa^ shall be considered a settled ryot. The village, 
even in Bengal, still preserves some sort of solidarity ; the estate has 
none, and it would certainly be unfair to allow a ryot to acquire a right 
of occupancy in a plot of kind which he has held only for one year, in a. 
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village in which he is, to all intents and purpOBeB, an outsider and 
a, Btranger, simply on the ground that be has held land for twelve years 
in other disconnected parts of the same estate. Such a concession as . 
this is not looked for by the cultivating class, ia opposed to their own 
views and to the custom of the country, and would operate very hardly 
on the zemindars. 

37. The illustration to Section 4 of the Bill recognises the custom that 
under-ryots may acquire a right of occupancy, but leaves the conditions 
under which such a right may be acquired undefined, and the under- 
ryots consequently unprotected. 

38. There are in Midnapore many thousands of these ryots whose 
forefathers have tilled the land the^ now occupy for many generations, 
and I agree with Mr. Wilson in thmking that there is no reason why 
they should be left unprotected. 

41. Section 50 has given rise to much discussion. 

42, Here there is some confusion in the laws. Section 47 provides 
that no occupancy rights shall accrue on land held by any person as 
owner. One would suppose that when a. landlord exercised the right of 
pre-emption, and bought a ryot's holding, he would thenceforth hold it 
as owner. 

4S. Yet the sections on pre-emption and Section 56 speak of the ryot 
selling his " occupancy right" and the landlord purchasing the same. 
What is this but selling and purchasing the land itself? J do not see 
wh^, i£ the landlord thus purchased the land, it should not be open to 
him to extinguish the occupancy right. In fact, under Section 47, that 
right should be extinguished by the mere fact that he, the owner, 
purchases it. But, to prevent this consequence, the fine distinction is 
mtroduced that he, the owner, holds it not as owner, but as an occu- 
pancy ryot under himself. 

45. Moreover, as pointed out by Mr. Beynolds in his speech in 
Council, the landlord will, by this provision, be led to keep the land 
in his own hands, thns virtually taming it into khamar. The whole 
section seems to me to involve an erroneous idea. It is not the land 
that acquires rights, but the man who holds it. If he holds it for a 
certain term of years, equity and custom demand that he should acquire 
occupancy rights in it. But one fails to see why the laud itself should 
carry those rights with it when it passes Into the hands of a man who 
has done nothing to earn or merit those rights. 

79. Section 151. — The procedure of Chajpter XI. virtually amounts to 
making a regular settlement of part or the whole of a permaaeatlv- 
settled estate. It involves not merely the settlement of rents, but the 
preparation of a jumrndbundi ; in fa«t all the proceedings of an ordinary 
scttiement, excepting only the fixing of the revenue. And in some 
respects this procedure gives more power to revenue officers than do the 
existing Settlement Laws. This is stated to be intentional, and the 
procedure has been invented with a view to removing from the Civil 
Courts the power they now exercise in reversing the decision of revenue 
officers on many points in a settlement ; accordingly, Bengal Act VllL 
of 1869 is repealed. 

80. The revenue officers will, under such a provision, pursue their 
course in settling an estate in peace without having the fear of inter- 
ference hy the civil court constantly before their eyes. 

81. All this is very pleasant and gratifying for us revenue officers. 
I do not, however, quite see how it is to be reconciled vrith the 
remarks in the preamble to Eegnlation II. of 1793, which, after stating 
that " all questions between Qovemment and the landholders respecting 
the assessment and collection of the land revenue, &c. &c., have hitherto 
been cognizable in the courts of mal adalut or revenue courts," goes. , 
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on to say that, " the proprietors can never consider the privilegeB 
which faave been conferred upon them as secure while the rereaue 
ofScers are Tested with these judicial powers." This is not forgotten 
by the zemindars in the present day, and it is to be feared that the 
provision of this chapter is, by many zemindars, looked upon as an 
infringement of the principle laid down in the above Begnlation, which 
has, for nearly a century, been one of the fundamental principles of 
British rule. 

85. It is no light thing to enter on to a permanently settled estate 
and turn it upside down, with the result, perhaps, of crippling the 
land-lord's resources for one lifetime or more. 



From E. E. Lowis, Es^., Conunisuoner of the Ohittftgong IMvision. 

30th June 1883. 

3. The introduction of this measure is viewed by all whom I have 
consulted on the subject with the gravest apprehensions, as tending to 
embitter the relations between laadI<M^l and tenant, and likely to lead 
to a great amount of litigation with its accompanying fraud and 
chicanery, which must in the end injure, and not benefit the ryot. 
These views are based on the conviction that the provisions of the 
Bill do not deal with facts as they really exist, but seek to evolve 
and insist on theoretical privileges as appertaining to the ryots, which 
that class never enjoyed, and which they are for the future to enjoy at 
the e^KDse of the landlord. 

i. These apprehensions are not allayed by the remark contained in 
the Statement of ObjecU. and Reasons, that the present Bill is a mere 
prelude to what may be expected to follow when the whole law on the 
subject comes to be codified ; and it is urged that, if this measure is 
not to be considered in itself as complete, it is hardly worth while 
introducing it, seeing that the effect will most inevitably be a crop of 
litigation and general disturbance of the a^cuttural community. 

5. I most certainly concur in the opinion that its provisions are 
quite inapplicable to the condition of things and the system of land 
tenure existing in this division. 

6. I feel sure that any change in the existing law is not urgently 
called for. 

8. The essence of the Bill is the protection of the ryot; and though 
BO definition of a ryot has been given, it is plain that, in the proposed 
law, the term is almost synonymous with cultivator. 

{The intervening para^aphs endeavour to show the inapplicability of the 
provisione of the Bill to the condition of thitige existing in the Chittagong 
division in particular.") 

31. As to the voidance of contracts, the proposed law appears to 
introduce a dangerous precedent. In certain cases the provisions of 
the law are to be held to over-ride contracts entered into with delibe- 
ration ; and this without any inquiry whether the contract was voluntary 
or not. So far as my experience goes, the ryots are very well able to 
look after their own interests, and h^ly require to be thus hedged 
round with protective enactments, as appears to be thought necessary ; 
they are only too ready to evade their contracts, if it is to their 
interests to do so, and are quite prepared to support such evasion 
by every artifice that the law renders possible, as well as by means 
not strictly lawful; it seems hardly expedient, therefore, to teach 
such men that the law does not recognise the keeping of contract, 
and that self-interest can be held to be a valid excuse for contra- 
-vening the terms of an agreement. Cases may arise whete it is 
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evident that an unjust and one-Bided contract has been eatered into, 
aa the reeult of deception or force; but surely such cases maj be 
left to be dealt with by the application of the law of equity. 

Clause 2, Section 73, says that a contract, in a certain caae, made 
in favour of a ryot must be enforced, while Section 50 protects 
him from contracts which are against him. Clause 2, Section 74, 
enforces a contract which is against a zemindar, while Sections 87 
and 90 repudiate contracts which are in his favour. These instances 
will teach the ryots that there is no moral obligation in promises, and 
that he must always consider his own convenience in dealing with 
others. This is a dangerous doctrine to teach. If ninety per cent, 
of the tenantry have been able to acquire tenant rights under a 
system when contracts have been held valid, there is no need to 
make them now invalid. 

34. When the whole set of tradition and custom in a tract of country 
is against the fundamental principle of the proposed law, it seems to 
me inadvisable to est«nd such law to that traot. 



From R. Towbbs, Esq., District Judge of Tipperah. 

12th May 1883. 

2. The tenant acquires (under this Bill) advantages at the landlord's 
expense, which, in many cases, exceed the tenant's demands, which are 
entirely novel in their character, and appear to be derived rather from 
a consideration of what has been found expedient in foreign countries 
than Indian law or custom. 

3. Among those I would class ; — 

(1.) The easy terms on which occupancy rii;hts are conferred. 
(2.) The confiscation of the landlord's right to deal as he chooses 
with land that has once been ryoti, when it reverts to his 
private possession. 
(3.) The almost entire abolition of the right of private contract 

between parties. 
(4.) Compensation for disturbance. 
(5.) The power given to ryots to make improvements against the 

landlord's wish. 
I admit the difficulty of conceding to the zemindar his demand for 
greater facility in the realisation of his dues, but I am not prepared to 
say that it could not be satisfied to a certain extent. There is, how- 
■ever, hardly any attempt made to do so in the Bill. 

4. The next general observation which occurs to me ie that litigation 
will be enormously fostered by the Bill. The parties are driven into 
Court or before the Revenue authorities at every step. 

5. Then, not a few of the provisions of the Bill seem unsuited to 

{>ractical working. Among these I would instance the procedure regu- 
ating the transfer of occupancy rights, the preparation of tables of 
rates, the apportionment of expenses, the rules for enhancement which 
seem very intricate. 

Chapteb II. — The survey and register under Section 7 will, I believe, 
be a work of enormous difficulty. Every plot will be disputed, and 
there will be in effect a civil suit contested in every sta^e, before the 
Survey officer, the Commissioner, the Board, and the Gl-overnment. It 
seems to me to be more expedient to allow each case to he settled by 
the Courts on its own merits in case of dispute, than to cause a wide- 
spread discord by sending a roving Commission about the country to 
^itate questions on which the parties concerned are themselves 
qniescent. I beheve there is no injustice felt in this part of the 
country. 
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Ghaptbb v. — The two chief points open to oriticiam in this chapter 
seem to be (1) the definition of occupancy ryots, and (2) the prorision 
that any ryot taking land from a landlord, of which the latter haa 
himself acquired the occupancy right, shall have a right of occnpancj 
in it. 

With regard to the first of these, extreme care has been taken that^ 
uuder the Bill, a ryot that held two cottahs of land in a village A for 
tweWe years, may acquire rights of occupancy in 200 beegahs in 
Tillages B, C and £>, though he may have had posaesinon of the same 
land for only three or four months. The necessity of the provision has 
been maintfuned on the ground that otherwise the landlord, by shifting 
the ryot from one plot to another, might prevent the acquirement of 
the right in any one plot. There may be parts of the country where 
this is done, but I do not believe in the existence of the practice in. 



I have received some strong representations as to the delay which will 
be caused to the landlord by his not being allowed to eject any occu- 
pancy ryot for arrears of rent, his remedy under the Bill being the sale 
of the holding. This is one of the points when the zemindar asking 
for bread {i.e. greater facility for realising bis rents) has been given 
a stone. 

Then with regard to Section 56, except in the very rare cases of eject- 
ment and lapae, the only way in which the landlord can acquire the 
right is by purchase. But if he is compelled to treat any person to 
whom he subsequently lets the land as an occupancy ryot, what con- 
sideration has he had for his purchase money P In my opinion there is 
an economic mistake, as well as a serious injustice in the provisions of 
this section. 

Chaptek VI. Section 58, 61. — Here, I think, there is too much inter* 
ference with private contract, and that Section €1 is not defensible. 
Why should a settled ryot, who wishes to take on more land than 
that in respect of which he has acquired his status, be allowed to hold 
any further land he may take from the zemindar on privileged terms? 

The preparation of rates will be practically impossible in most 
places. 



From J. MoiTBO, Esq., Commissioner of the Presidency Division. 
2nd July 1883. 

3. I have had many conversations on the subject with officials, 
zemindars, and others, and have omitted no opportunity of ascertaining 
the feeling of the people generally in connection with this important 
measure. 

4. The landholding class is most strenuously opposed to the Bill, 
and there is no doubt that a most uncompromising resistance to its 
provisions will be manifested. There is a general feeling amongst the 
members of the landholding class that zemindars will practically be 
effaced and reduced to the position of annuitants, and that the Bill 
constitutes a distinct infringement of the rights which they conceive 
were guaranteed tmder the terms of the permanent settlement, and 
which they have certainly exercised for nearly a century, 

6. The ryots are ignorantly apathetic on the subject. They have 
heard rumours of some impending changes, and, in some instances, 
agitators have made them believe that the millennium of tbe ryots is at 
hand, when they will pay only nominal rents for, and reap all the 
benefits from the land ; but, as a rule, they have no intelligent idea on 
the subject, and it is difficult to define any feeling they may have in 
the matter. 
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?. TTpon the qnestion of the rights of the zemindars under the 
pemiBDent settlement, I have already expressed an opinion, and after 
the authoritative declaration of the Qorernment of India of their views 
upon that point, it is not for me to reopen the discussion . . . The Bill 
is framed for the purpose of carryiug out a pledge given by the Govern- 
ment with regard to the rights of ryots at the time of the permanent 
settlement. And in pursoance of the effort to fulfil this pledge, it is 
DOW proposed to give the ryots fixity of tenure, fair rent, and freedom 
of Bale of their holdings. 

8. How far these privileges or rights were guaranteed under the terms 
of the settlement has been disputed ; how Ear the ryot requires fixity of 
tenure which he has in Lower Bengal practicAlly got, is ttlso a question 
upou which there have been differences of opinion ; whether freedom of 
sale will, in reality, confer on the ryots the boon which it is intended to 
give them, is also an open question ; but there is and can be no difference 
of opinion as to the ryot being required to pay a. fair rent for any 
holding which he possesses. 

16. Holding the views which I haTe on another occasion expressed, 
I cannot consider many of the proviaioiis of the Bill as fair to the 
zemindar with reference to the rights which they have enjoyed for a 
centiuy ; and yet I am precluded from calling into question the 
principles upon which the Bill is founded. 

27. With reference to the provisions of the Bill regarding occupancy 
ryots, I object to the extension of the provisions of Act X. of 1859, 
"f with reference to — 
. The definition of a settled ryot in Section 45. 
. What seems to me the unjust provision of Section 47. 

3. Transferability of the tenure. 

4. Sub-letting. 

5. The abolition of freedom of contract. 

6. The Provisions of Sections 59 and 61. 

2S. I have nothing new to add to the arguments of those who object 
to the extension of occupancy rights proposed by the Bill. It seems to 
me as to them unjust that the element of residence should not be an 
essential feature of the status of a settled rjot. I see no reason why a 
settled ryot, having a right of occupancy in certain lands, should, as a 
matter of right, have the same status in lands which may be miles away 
from his village, although within the same estate ; and the accrual of the 
rights of occupancy to a settled ryot in any lands subsequently acquired 
by virtue of his tenancy of lands at the time of his becoming a settled 
ryot, seems to me an unjust extension of occupancy right. 

29. There is no doubt that the unfettered power of transfer will 
encourt^ disputes and faction quarrels, which have already been a 
prominent feature in native families ; and if, in addition to this power 
of transfer, is given the privilege of sub-letting without the consent of 
the landlord, the latter will very soon find hie estate full of occupancy 
ryots or their dependents, in the shape of his bitterest enemies. 

31. If the tenure is ^owed to be transferable, I would on no 
account permit sub-letting, which will simply encourage ryots to let 
out their tenures and prey upon the sub-tenants. Such a system will, 
in the end, lead to aub-tenants or ordinary ryots (i.e. the cultivators) 
under occupancy holders being much more rack-rented than they are 
now. 

32. As to the abolition of freedom of contract, I altogether fail ta 
see the justice of the provision. I do not find anything of the kind in 
any of the Settlement Begulations, and I fail to see how the ryot ia 
ever to learn how to stand alone if he is to be rigidly protected agfunst 
himself. The ryot is to be allowed freedom in every respect, except 
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-irhen he enters into an agreement with hia landlord. If this ie not 
getting clasB against class, and teaching the ryot to look upon his 
landlord as his natural enemy, words have no meaning. I would 
certainly leave parties to contract as they please, and the Courts should 
not, in my opinion, refuse to rew^ise such contracts. Denial of the 
ryot of contract has a distinct tendency to make the landlord resort 
to illegal cesses, and the ryots acquiesce in sach improper eiEictionB. 
- . . I must confess that, according to my experience, the ryot of Lower 
Bengal is not such a down-trodden or helpless creature, with reference 
to hia own interests, as he is represented to be. ... I can point to the 
majority of ryots having occupancy rights in Dacca, Tipperah, Chitta- 
gong, Jessore, Noakhaly, and other districtB, as being men who are 
eminently calculated to look after their interests. It seems hardly con- 
sistent to inculcate upon the people by one enactment their fitness to 
govern themselves, and in another to provide them with a means of 
protection against their own acts r to give them power to vote with 
reference to matters about which they express little concern, and to 
deny them a right to contract with regard to their rent, about which 
they are supremely interested. 

34. I am not of opinion that it will be practicable to frame tables of 
rates such as are proposed, without an amount of harassmenfe and 
expense to both landlords and tenants which would be ruinous to them ; 
and, even when prepared, I question very much whether it would be 
fair to either party to keep them in force even for ten years. 

36. With regard to the ordinary ryots, the provisions of the Bill 
militate against all previous practice, at which a tenant- at-will was 
allowed to hold in accordance with agreement entered into between him 
and his landlord. I think it unwise that such a practice should be 
disturbed, and am not prepared to support those provisions which fix 
a maximom of rent to be demanded, and which introduce the entirely 
new system of compensation for disturbance of the tenancy of a man 
who has no right to such tenancy, except under an agreement with hia 
Jandlord. 

37. Throughout Lower Bengal there is no necessity for recognising 
any other principle than that of mutual interest between landlords and 
tenants in determining the relations which should exist on the part of 
the landlords to tehants-at-will. No landholder in his senses will now 
aim at extravagant enhancements, for such a policy will very soon 
relieve him of his ryots. Most landlords are now anxious to get ryots 
to settle ; and evictions, even of ten ants-at- will, is a procedure, I imagine, 
more sparingly resorted to in Lower Bengal than in any country that I 
know of. The relations, therefore, between landlords and tenants-at- 
will may safely be left to determine themselves according to the 
economic lawa of supply and demand. 

11. The chapter upon compensation for improvement seems based 
upon an entirely mistaken theory. 

12. There have been for centuries, and are now, millions of ryots who 
have had fixity of tenure. Have these ryots shown any inclination to 
invest capital in improving their land ; have they evinced any desire to 
increase the productive powers of the land, even by the elementary 
process of manuring it ? Have they done anything under the influence 
of fixity of tenure in the way of constructing for the benefit of their 
lands any of the numerous works specified in Section 26 as agricultural 
improvements i 

43. In Lower Bengal the ryots with rights of occupancy have done 
nothing to improve their lands. Any such improvements as have been 
made have, so far as my experience goes, been carried out by landlords, 
and not by ryots j and I see no reason to believe that the ryots, when 
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they Lave more capital, will change their nature or their habits as regards 
expenditure which they think ought to be incarred by the zemindar. 

45. The ryot, so far as my experience goee, does not want to im|iroTe 
his land (which has for ages yielded crops without expenditure on his 

E,rt on ^ricultural improvements), nor does he want to be improved 
mself ; he wants to be let alone, and this Chapter on agricultural 
improvementB introduces a system which is perfectly new in the bucolic 
history of Bengal : it is certainly not needed with reference to the actfl 
or wants of ryots at present, and will infallibly lead to litigation and 
falee claims of every description. Such a system will also most certainly 
lead to landlords declinin^f to undertake, or give any assistance to- 
villagers in undertaking, village improvements ; and when villagers 
with opposing interests are left to themselves, to carry such improve- 
ments, the result may easily be imagined. 

4£. 1 do not object to seeing the whole chapter excised from the 
Bill. 

50. I am quite prepared to admit that if the provisions of Chapters 
XI. and XII. can be successfully carried out, and if we can have a 
record of rights made out and rents ascertained, ereat progress will 
have been made in reaching a solution of many vexed questions at issue 
between landlords and tenants. The expense of «uch proceedings aa 
are contemplated under these two chapters will be enormous, and, I 
suspect, ruinous to both parties. Before making these provisions of 
universal application government should. Id my opinion, try the experi- 
ment thoroughly in Crown estates. We have not yet, in the similar 
operations which have been carried on in aetttements, sufficient data to 
work upon, and I much fear that the amount of Htigation which would 
be at once excited by the application of these provisions generally, would 
be very injurious to both ryots and landlords. 

51. As to the provisions for the recovery of rents, which was the- 
beginning of the legislation which has found its outcome in the present 
Bill, I am afraid that the landlords will hardly be satisfied with the 
relief which has been given them. 

53. On the principle on which this BUI is drawn the zemindars could 
not expect further relief. I suspect, however, that they expected, and I 
am not prepared to say that they had not a good ri^ht to expect, very 
much more substantial relief, as the outcome of their application for a 
summary method of realising rents preferred during the last twelve 
years. 

55. Under such circumstances I cannot convince myself that the Bill, 
if passed into law, will render practicable a satisfactory solution of the 
difficulties attending the disposal of the questions at issue ; on the 
contrary, Z feel constrained to believe that the application of the various- 
provisions of the Bill must result in endless litigation, active hostility 
between landlords and tenants, and injury to the property of both. 



Prom J. F. Stbvbks, Esq., District Judge of Siran. 

14th May 1883. 

Ce^ptgb I.— I think that an attempt should be made to define the 
terms " tenure " and " under-tenure." In Chapter III, we find important 
provisions on the subject of tenures ; but when we turn to the definition 
in order to ascertain what a tenure is, we only find that it includes an 
under-tenure (which term is left altogether undefined) and the interest 
of every tenant of the class referred to in Section 14. 

Chaptbk II. — I do not see why a landlord should be prevented from 
acquiring, as khamar, uncultivated land which he brings under cultiva- 
tion by hired labourers. 
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Chaptxb V, — The term " estimated value " in Sections 51 and 54 is 
not perfectly clear. By whom ia the Talne to be eatimated, and how are 
the parties to be bonnd by the estimate? 

SecHon 56 appears to me exceedingly hard upon the landlord. . . . 
If he is allowed to bnj the occupancy right, he is fairly entitled to 
obtain by bis purchase the full advantages tluit would be obtained by 
any other purchaser. 

Chaptbk TI. — There should be some attempt to define the term 
" staple crops," as a good deal may tarn on ite precise meaning. The 
table of rates would be of great utility ; it will be for the Bevenue 
authorities to ascertain how far its preparation is possible. 

Chaptbb "Vn., Section 86. — 1 doubt the justice of giving compen- 
sation in the case of the ejectment of a ryot through his own fault. 

Chaptbb Till. — I should like to see it stated what are the rights of 
an ordinary ryot as to the use of the land. An occupancy ryot may, 
under Section 50, use it ill any manner wbich does not render it unfit 
for the purposes of the tenancy. Is it intended to be implied, from the 
absence of such an express provision in the case of the ordinary ryot, 
that his right to use the land is more restricted P 

Section 90. — It appears to me that the ordinary ryot under the Bill 
acquires something very like a right of occupancy. Is a landlord never 
to let to an ordinary ryot for a fixed tirae P and if he is to have that 
power, is not the ryot to be liable to ejectment, on the ground that the 
lease has expired F There is no provision, apparently, for such a case in 
Section 90. Again, it seems to me only equitable that the landlord 
should have the power of ejecting an ordinary ryot, after due notice, 
on paying compensation for improvements. 

Chaptbb IX., SecHon 125 (2). — The difficulty is, how the landlord is 
to know when the tenant's right, title, and interest is brought to sale. 
Ought not a notice to tie served upon him P There is the same difhculty 
as to Section 52. 



From F. M. Hallidat, Esq., Commissioner of the Fatna Division, 
in Conference with Six Collectors. 

?th to 13th July 1883. 

Sections 48, 45, and 47, — We were unanimously and decidedly of 
'Opinion that the extension of the right of occupancy to all lands held 
in the same village or estate should be conditional on residence ; and I 
would submit that the distinction which exists according to the custom 
of the country between a resident and a non-resident rjot, and which 
has constantly been affirmed and re-affirmed by subsequent Begulations 
and Acte, has been entirely lost sight of in the Bill. The definition of 
estate in Section 3 should be adhered to, and hence Section 43 (b) should 
be expunged. In Behar the retention of this clause would lead to 
endless confusion and complication. 

Section 48 has already been noticed by Mr. Beynolds in his speech in 
Council, where he speaks of it as practically an admission of the vicious 
principle that the occupancy right may be made a matter of bargain, 
This section appears altogether nnnecesaary. A proprietor, before his 
estate was sold for arrears of revenue, might go about granting occu- 
pancy rights all round, and thereby diminish the value of the estate, 
occupancy rights not being voidable under the sale law. As Mr. Reynolds 
remarked, the occupancy right is not the landlord's to grant ; it is 
essentially inherent to the status of the resident cultivator. "We would, 
therefore, record our protest against this section. 

Section 60. — The Collector of Durbhunga states : " I think the sub- 
letting power given to occupancy ryots the most doubtful and only 
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dangerouB part of the Bill." A long string of rentpayers and receivera 
must be bad. As far as aa occupancj ryot is a, rent- receiver, he ia one 
of tlie objectionaJ class of laad-jobbers. His uuder-ryot ia the im- 
portant man. It is as a cultivator we wish to protect the ryot ; not as a 
land-jobber. 

The Collector of Mozufferpore haa recorded that he cannot admit the 
neceeaity or advisability of framing the Bill in auch a manner as to lead 
to conaequences snch aa Claaae 41 of the Stal&menl of Objects and Beagone 
admits to be possible. It seema difficult to understand how such a 
reaiilt can be contemplated with equanimity, or how an intentioa can 
be deliberately expressed of encouraging the growth of another class of 
idle annuitants upon the land in adcDtion to thoae who already cumber 
it. The Bill will undoubtedly enhance the value of occupancy rights, 
which will naturally be bought up right and left by the money-lending 
-claaa. The net result of the Bill will, therefore, be the extinction of the 
preaent claaa of ocoupancj ryots and the tranafer of their rights to 
money-lenders. 

Section 62.- — We were nnanimoua in thinkii^ that the preparation of 
a table of ratea was impracticable. These aectiona, on the preparation 
of a table of rates and produce, and of auita to enhance money-rents 
where such table is in force, contain a Procruatian scheme of enforcing 
uniformity in matters in which, from the nature of thinga, no uni- 
formity eziBts. The rates in a village are about aa numerous as the 
fields of the ryota, and cannot be clasaified without an arbitrary 
-disregard of actual facts. 

Section 90. — I eipreaa the unanimous opinion of the Conference in 
saying that the freedom of contract should not be withheld from a 
zemindar, giving land to a new, and possibly an unknown, ryot. 



From J. F. Bbadbtiby, Eaq., District Judge of Backergunge. 

2nd June 1883. 

The interpretation cj^uaes are defective in that they do not include 
the definition of a tenure. The term " under- tenure " ia misleading. 

Section 6. — Why is land which is admittedly not khama^, but is com- 
prehended in a permanent, heritable, and transferable tenure within an 
estate, and cultivated by the holder of such tenure, to be deemed ryoti 
land of such estate? Tlie framers of the aection seem to have ignored 
estates not consisting eicluaively of khamar and ryoti land. 

Section 20. — Who ia an authority empowered by the Qovemment 
to make eettiementa definitively ? The Oommissionera and the Board of 
Eevenue confirm aettlementa, but make none. The collector and his 
subordinate makes them, but not definitively, for their orders are not 
final till confirmed. 

Section 21. — What is a " beneficial rent " ? The term is novel in 
Indian law and requires explanation. 

This report contains a large number of exceptione ta^een to the Bill 
chi^y on technical groundt, and tervtinates thue : 

tiae Court will observe that I have abstained from discussing the 
policy of the Bill. ... I trust that some of my comments have 
revealed defects, the correction of which may hereafter prevent litiga- 
tion. 

'From N. S. Ai.exanskb, Esq., Commissioner of the Dacca Division. 
23rd to 29th June 1883. 
The right of occupancy is for the protection of the cultivator of the 
land, and the land was originally let to the cultivator for cultivation ; 
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it BeemB to be inequitable, therefore, to allow a non-cultivator to be 
thrust upon a zemindar as an occupancy ryot- 

The Dacca zemindarB say : — ^"If a ryot ia evicted from a holding in 
default of payment of rent, there ia nothing in thia Section 129 that 
will prevent hia demanding compenaation from the landlord. This is- 
very unfair ; it is encouraging a defaulter, while it ia the duty of the 
GoTemment (considering the stringent sun-set law under which it 
claims the revenue from the zemindar) to afford every facility to the 
landlord in the realisation of rent." 



From 6-. JS. Bablow, Esq., Comraiasioner of the Bhaugulpore Diviaion. 
and Sonthal Pergunahs, in Conference with Four Collectors. 

20th June 1883. 

Section 56. — It was observed at the meeting that although at difEerent 
times and by different objectors it had been ur^d that if an occupancy 
right were made transferable by law, zemindars, or planters, or 
mahajuns would buy up occupancy rights cm a great scale ; yet, on 
zemindara alone had been imposed the condition contained m this 
section. It appeared to the meeting that there waa not sufficient 
reason for making such a distinction. Section 56 waa unanimoualy 
condemned by the meeting. 

Chaptbk VI., Part B. — It was agreed (Mr. Porch alone dissenting) 
. that this part onght to be entirely omitted, owing to — 

(1.) The difficulty or impossibility of ascertaining the rates in the 
way proposed. 

(2.) The necessity that would still exist, even if a table of rates 
were prepared and sanctioned for any ai«a, of holding a local 
inquiry in each case for enhancement of rent in order to 
identify the class under which each field in the holding would 
iail. 

(3..) The want of proper establishments and experienced or scientific 
officers to classify the lands. 

(4.) The cost of making a local inquiry in each case, 

Ghapi'xb XIV. — It was unanimoualy agreed that in suits for arrears 
of rent, which involve do queationa of right or title, the procedure of 
the civil court in regard to the recording of evidence ought to be 
made as summary as ia the procedure of magistrates in summary 
criminal triala. 

The following passages occur in the Memorwndum appended to the 
Commiseione't' s report by W. Saslings D'Oyly, Collector of Bhang-alpore. 

BecUoiis 76, 77, 78. — Some exception should be made in respect of 
recently reclaimed lands. A ryot has held such land, say, for five 
years, at first rent-tree, latterly at a nominal rent of two annaa per 
beegah, as a concession granted for the cost of clearance. Under 
Section 76 the enhanced rent cannot be more than four annas, and 
under Section ?8 it cannot be raised for ten yeara. Supposing the land 
in 1884 to be equal to lands for which three rupees per beegah is paid as 
rent, the landlord will have to wait fifty years before he can legally recover 
a fa^ rent ! ! ! These remarks also apply to the provisions of Section 
59(2). 

Section 82. — I should be glad if occupancy rights could be restricted 
to the actual cultivators. 

Ceai^eb XIII. — It has been asserted that one of the objects of the 
pi-esent legislation is to afford facilities to the landlord for the settle- 
ment and recovery of his rent, whereas there can be but little doubt 
that the recovery of rent has been made more difBcult than it previously 
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Memorandum of B. Porch, Esq., Collector of Maldah. 
Section 50, when enacted, will lead to a very general losa of riffht 
of occupancy holdings bj the present generation of ryots, whose hold- 
ings will be at once bought up by the money-lending classes, the ryots 
becoming rack-rented pauper cottiers or landless labourers. 



From A. C. Beett, Esq., District Judge of Tirhoot. „ 

14th May 1883. 
Oecupaney ryot. — The fundamental idea conveyed by the word Khud- 
kast was permanence. The test in old days of permanence was 



Ordinary ryot. — To tell a zemindar that he cannot evict without 
paying ten times the increment of rent demanded, is to tell him he 
cannot evict at all. We are supposed to be interpreting the permanent 
settlement, not altering it. 

TrantferahUUy of occupancy rights. — I think a zemindar has a right to 
be protected from the incoming of an objeetionable tenant. The 
proposed right of pre-emption is saddled with the provision that the 
next tenant, whether a settled ryot or not, shall have a right of 
occupancy immediately. Therefore, unless the zemindar cultivates the 
land b^ his own ploughs, the only way he can secure faitnself from an 
objectionable tenant is to throw away his money ; and the operation 
may bo repeated ad infinitum 

Enhcmcement of rent. — The task of framing records of rights and 
tables of rates is, no doubt, a formidable one ; but in the resolute 
facing of this difficulty lies the only chance of success for a rent law 
in this country, however equitable may be its spirit and however 
scientific its drafting. 



From G. B. Q-abbbt, Esq., Officiating District Judge, 24 Fergannahs. 

18th May 1883. 

Section 21, Sub-section 4, appears to press unfairly on the landlord. 
Surely in no conceivable case could it be fair that the whole net 
profits of a tenure, of which even the whole was unreclaimed when the 
tenure was created, should be perpetually enjoyed by the tenant. 
Surely the landlord who owned the land before it was reclaimed, is 
entitled to something for the use of what I may call the raw material 
on which the tenant has operated his reclamation. 

Section 49, I think, is open to very serious objection. I have known, 
in these districts many small proprietors whose sole wealth was their 
khamar. I have always undetstood ihamar to be land which was 
admitted to be the pecutinm of the zemindar, and which he had 
every right to dispose of to the very best advantage that the state 
of the market allowed him to do. 1 do not think that we need b» 
apprehensive that he will now-a-days be able to do more than this. 

Section 50. — Does this mean simply that he may sublet a portion of 
his land, remaining liable to the lan<JIord for the rent assessed on the 
whole, or he may, at his option, apportion hie liability to his landlord? 
If the latter, I think it is a provision obviously unfair to the landlord. 

Section 85. — A ryot should not be allowed to sell his arable land, and 
entirely abandon the occupation of husbandry, and still retain a per- 
manent heritable and transferable right in his baatu in an agricultural 
Tillage. 

Cbapteb Xin. — I confess I should have been glad to see the power 
of distraint entirely abolished. I am convinced, however, tlutt it 
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would be unjaet to the landlords to do ao at present. My experience 
is that it is a power very grently abused. At the same time I admit 
that, when Collector and Manager of Wards' Estates, under Act XL. 
of 1838, havinff had eiperience of villages from which I could never 
realise my rents except by distraint. 



From B^BOO Bajehdka Coouab Sba,l, District Judge of Banboora. 

16th May 1883. 

Seetioti 3 (3). — Byota of the class described in Section 14 oueht not 
to be brought under the category of tenure-holders. Paragrapn 13 of 
the Statement of Objects and Beasons explains that it is necessary to call 
them tenure- holders, simply because it is convenient to do so from 
the draftsman's point of view ; but in course of time the ground oil 
vhich they have been called tenure-holders would be lost sight of, and 
they themselves would lose the privileges of a ryot. 

Section 15. — Throughout the Bill it is provided that a man should 
first go to the Bevenue Court and then to the Civil Court. This pro- 
cedure will not only be expensive but inconvenient. The beat course 
would be at once to go to the Civil Court> where he will get the final 
relief. 

Section 130. — The Bill itself ought to mate provision for the appoint- 
ment of assessors on the line of the Land Acquisition Act, and it ought 
not to be left to the local Government to do so. 



From W. F. Mzbes, Esq., Judge, Midnapore. 

26th May 1888. 
Section 3. — It ia to be regretted that the border-line between a ryot 
and a tenure-holder has not been drawn in the Bill. There is along' 
the coast a large tract of land formerly occupied by Government for 
the manufacture of salt. On the abolition of the manufacture the land 
was surrendered to the zemindars in whose estates it lay, and who have 
let it to speculators. The leasee clears a portion, protects it by an 
embankment, and induces cultivators to take up small blocks and bring 
them under cultivation. These cultivators are fairly entitled to acquire 
occupancy rights against the speculators, but cannot do ao (under the 
Bill) if he ia classed as a ryot. The same thing occurs in the jungle 
mehals of thia district. 

The definition of a ryot should be so dra^n as to include the case of 
a man who takes up land for cultivation by himself, or by his family or 
eerrants, and it should exclude the caae of a man who takes land merely 
to sub-let aa a speculation. A maximum limit of a ryot's holding is, 
therefore, necessary, and I may say that after eighteen years' service 
' in the lower provinces, 1 have never met with an instance of a genuine 
cultivating tenant who held fifty beegahs of arable land. 

Chaptbk VI. B. — The consequence of an error by the ofQcer who 
prepares the table of rates, in over-estimating the normal produce of its 
«.verage money value, or in fixing too high a minimum, will be nothing 
.short of the i-uin of the tenantry of the tract dealt with. The difficulty 
of collecting really accurate data for the table of rates will be found to 
be very great. 

From C. A. Saji ublls, Esq., Collector of Bankoora. 

2lBt June 1883. 
SecHon 16 aeems to go too far. A bhag-jotedar is onljr a labourer under 
another name. This means of cultirating land (giving a share of its 
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-crop) is aimplj employed in lieu of wages, being preferable to wagea in 
giving a man an interest in hie work ; and bo one will be more 
Burprised at tbe sudden change in hie condition than the bhag-jotedar 
himself. 

Ghaptbr v. — The principle involved in Section i7 seems almost a 
ludicrous way of making out an occupancy right. There is to be a 
perfect transformation scene on a day yet to be fixed. In this draft 
it is the Srd March 1883. On that day villagerB, who may be mere 
tenants-at-will, and may never have held one piece of land for more 
than three days at a tune, will suddenly become ryote with rights of , 
occupancy in the plot last held, all contracts to the contrary notwith- 
standing. This IS directly opposed to the law of 1869 (Act VIII. 
Section 7), and renders all contracts under that Act mere waste-paper. 
They would probably convert this right into cash at the first oppor- 
tunity ; but 1 cannot think the circumstances of the case will justify 
such flagrant infringement of the rights of the zemindars. 

Section 49 appears to be the result of a confusion of ideas— a con- 
founding a kkamar land as it is and as it ought to be (i.e. as it is desired 
to make it). It is a contradiction of terms to speak of anyone holding 
■ khamar land as a ryot, unless a t^^-jotedar is considered such; and I 
have pointed out that he is not looked on as a, ryot, but as another 
form of labourer. 

Section 50 bestows a number of valuable privileges on the ryot : 
would it be too much to ask that one provision be added on behalf 
-of the mitn at whose expense we are generous? viz. that the occupancy 
right be liable to be revoked for non-payment of the " fair and equit- 
able rent " on the due date F We have taken great trouble to insure 
the ryot against exaction. We have gone so far as to interfere with the 
liberty of contract between him and his master, and it will surely be 
only just to the zemindar that we insist on punctual payment from 
the ryot, as we insist on his punctually paying the revenue. If the 
zemindar is liable to lose his estate for non-payment of revenue on a 
fixed date, there can be no injustice in holding this right and interest 
conferred on ryots liable to seJc for the same reasons. 

Section 61 is subversive of the laws of political economy and 
justice. If the land is capable of bearing a higher rent, why should 
the zemindar be compelled to let it at a lower rate {to a middleman who 
tnay exact much more from the cultivating tenanf) ? 

B.^Admitting that rents are no longer to be fixed by consent, the 
next best thing is a table of rates. It is another question how such a 
table is to be prepared, and it pre-supposes a certain dead level in the 
-out-turn of lands, as if improvement and industry were of no account. 

Section ?6.- — I can see no reason for an arbitrary limit. The only 
recognised limit should be what is fair and equitable. 

Section 89. — The ordinary ryot, who most requires protection, appears _ 
to get very little, and yet to be competent to make an agreement 
which his landlord will respect. Section 129 would be harmless as far 
as any class of improvements is concerned ; but it will afford a spur 
to law-suits founded on imaginary improvements, and supported with 
all the wit and ingenuity shown on such occasions by a people prone to 
litigation. 

CeaptbbXUL — I think it must be allowed that the position of the 
zemindar under the Bill will be scarcely better than that of a mere rent- 
-chaiger. Neither he nor his tenant could effect a compromise in 
future J they must be ranged in hostile camps, and the rules of the 
contest are rigidly fixed. A member of the Council has stated that 
"90 per cent, of the ryots in Bengal have occupancy rights. In another 
place I find it stated that "it is on all hands admitted to be the &ot 

8 » 



Google 



that, with or without right, the great peasant population of Bengal has- 
long held the land at very low rates, far below the market rack-rent " r 
these are Sir G, Campbell's very words. If the above statements be 
correct, then the mere fact of a few disturbances in Pubna, dae, 
perhaps, to an over-zealous officer, are not a sufficient plea for- 
legislation. 

I regard an Act which abolishes freedom of contract between 
landlord and tenant as a backward step in legislation. 

X cannot help observing in conclusion that the zemindare sufEer from 
» daily increasing difficulty in the collection of their rents and the 
Qovernment cesses ; and I think that it behoves us to strengthen their 
hands to the utmost. 

Consider the large arrear in Oovemment estates, where the mana^r 
is armed with an exceptional procedure and the whole power of the 
Government; what must be the difGculties of a private individual whose 
only remedy is a civil suit, which is worthless as a resource, if his- 
ryota combine against him ? 



From Hebbbbt Moblbt, Esq., Collector of Moorshedabad. 

18th May 1888. 

In my opinion, the new Rent Bill goes much too far, and will result in- 
difficulties to zemindars, which may have a prejudicial effect on the 
Government revenue. 

2. Generally, the effect left on my mind after reading the Bill is that 
it has been drawn up for the purpose of supporting an ignorant and 
easily -deluded peasantry against zemindars who are always trying to 
get the better of them. In some parts of the country it may be that 
the ryot is unable to look after himself, but it is certainly not the case 
everywhere. In this district, as in many others, the zemindars have by 
no means the best of it ; and little more is wanted than a much cheaper- 
and a very much more expeditious mode of deciding suits than exists 



4. Chapteb I., jSecfion 3 (6). — I would strike out the latter part of 
this clause. I do not see why, in a law for the protection of the culti- 
vator, the same protection should be extended to him after he ceases to 
be one. He should, I think, cease to be a ryot when he ceases to culti- 
vate, using the land for other purposes. In the same section, I would 
strike out everything relating to sub- letting, for reasons given 
further on. 

17. There is, in Sections 45, 47 and fiO, the same disabling of a 
certain class to make contracts which Z think so objectionable through- 
out the Bill; this is likely often to inflict hardship. For instance, it is 
often highly advantt^eous to the ryot to hold certain lands for a year 
or two, and this may suit the zemindar too, except for this new law, 
which would void any contract to give it back after the term, and so- 
the ryot will not get it. 

18. Section 47 will cause injustice by handing over, as occupancy 
land, land which has expressly been let for a term only, 

19. In Section 50 I would alter Clause A to one expressing that he 
may only use the land for cultivation, and Clause E I would eliminate. 
If, as I think in the case, this Bill is intended to protect ryots, I fail to- 
see why it should allow sub-letting. A ryot ceases to be a ryot when 
be ceases to cultivate ; and when he sub-lets he becomes the most 
oppressive of all landlords, a petty middleman. To protect the actual 
cultivator is well ; to put a man between him and the zemindar can 
only injure one or the other. If the sub-tenant only pays a fair and 
equitable rent to the middleman, it is very evident that the latter pays 



■ Google 



87 

■& lese than £air and equitable rent to the zemindax, 'which vould be 
cootrai^ to Clause ; and if the lyot turned middleman does pay a 
fair and equitable rent to the zemindar, then it is evident that the sub- 
tenant, the actual cultivator, pays an unfair and inequitable rent ; and 
how does this im.prove the condition of the cultivating class? 

22. As regards the sections providing for tables of rates, I can onlr 
saj that I do not believe that such tables could possibly be prepared 
accurately. My experience in settlements shows that no two villages 
are alike, or can fairly have one table of rates assigned to them ; and 
the Special Officer who waa seat up here to inquire about this matter 
told me that his inquiries led to exactly the same result. 

23. I also doubt very much whether such a list (of the market prices 
at harvest time) as that contemplated in Section S3 can ever possibly 
be prepared with any accuracy; and without accuracy the provision 
would be very mischievous. 

24. Turning now to ordinary ryots, I see, by Section 90, that a 
zemindar cannot let land for a term at all, and Section 95 will effec- 
tually Btop a zemindar from spending money on improvements whenever 
rents have been enhanced a short time previously. 

25. And letting for a short term at a nominal rent to improve the 
la,nd will be put a stop to, for the ryot, when he is called on for an 
enhanced rent, will refuse, and then, by Section 93, the landlord may 
have to pay compensation for improvements, and must have to pay 
compensation for disturbance, though all this was allowed for in the 
shape of nominal rent, 

29. I think Section 171 (on the right to reap during distraint) should 
specifically declare how the cost of cutting, &c. (Clause 2) is to be met, 
and, as I remarked at the commencement of this letter, I should prefer 
to see a simpler and quicker procedure for suits. And I cannot but 
&g&in aay that I am afraid the Bill, if passed, will result in ruin to 
many zemindars, and I may'add that the agitation among the ryots 
that, you may remember, occurred to the south of this district some 
time ago, when a Bill was being prepared, shadows forth pretty dis- 
■tjnctly what may be eipected if tiiis Bill passes. 



From E. J. Bastom, Esq., Collector of Jessore. 

31st May 1883. 
8. I have doubts if it would be expedient to pass the Bill in its present 
shape. I think that a more speedy and cheaper means of realising rent 
is desirable, and that the Bill which secures this would do all that is 
necessary. 

4. The parts of the Bill which are open to objection are those which 
introduce changes in the respective rights of landlord and tenant, and 
raise the tenant Into the position of a co-partner at the expense of the 
landlord, without giving the latter any compensation for the property 

•of which he is deprived. 

5. Constant changes in legislation are greatly to be deprecated in 
this country, and should only be made when a dear and undoubted 
necessity arises. In the present case Z do not think that any such 
necessity has arisen. I here speak of Lower Bengal. . . . The Bill, in 
important matters, deprives a landlord of liberty 1« contract with his 
lyots. I consider that some of its provisions, instead of conferring a 
benefit upon the cultivating ryots, as they seem intended to do, will 
injure them. I consider that the Legislature should interfere with the 
liberty of contract only in cases of most pressing necessity, and that no 
case of this kind has been established, so far as the landlords and tenants 

-of Lower Bengal are concerned. In my opinion, the Bill will not improve 
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matters aa regards the condition of the ryots, and there is grave reason, 
to fear that it will aggravate the evils which it professes to remedy. 



From P. Wyse, Esq., Collector of Hooghly. 

26th June 1883. 

8. It seems to me that the right of occupancy should be acquired 
only b;y^ the actual cultivator, and that it should not be transferable ; 
otherwise the right will, in all probability, pass in a few years into the 
hands of the money-lenders. 

11. It is the general opinion that the table of rates cannot be pre- 
pared, and in that opinion I agree. 

16. Sections 93 and 94, Clauses A and B, and Sub-section 2 should,. 
I think, be struck out. If (under them) the ryot does not choose to 
pay a fair and equitable rent, the landlord has to suffer. He has to 
pa,y compensntion for disturba^nce. Does he disturb when the ryot 
refuses to pay his just i-entp 

19. Section 166. — If the power of distraining crops for current arrears- 
is continued the procedure should be very much less complex than that 
proposed in the Bill. The costs (under the Bill) would be very heavy, . 
and would ultimately fall on the ryot. 

22. The Bill excites great apprehensions in the minds of the zemin- 
dars, and will, I think, not effect any permanent settlement of the rent 
question. 

From E. V. Wbstmacott, Esq., Collector of Dacca. 

23rd July 1883. 
fi. The action of the proposed law will only be to make the occupancy 
ryot the rack-renter instead of the present landlord, and the actual 
cultivator will not be the better for it. 

9. I do not believe that the proposed law will have any effect what- - 
ever in raising the condition of the masses. 

11. To speak of the wretchedness of Bengal ryots as notorious 
ai^es absolute ignorance of the facts of the case, and can only excite 
ridicule in those who know anything of the ryots of Dinagepore, 
Backergunge, Noakhaly, to say nothing of other Bengal districts. 

27. Section 60 (a) appears to open the door to endless litigation. 

36. Section 79 (c). — Why should a ryot be allowed to apply for a, 
reduction year after year when a landlord cannot apply for enhance- 
ment, even on proved increase of area, oftener than once in ten years ? 

38. Section 91. — Any law filing the rent of a ryot without a right 
of occupancy, will always be a dead letter. 

10. Seotion 93 (6). — I think this compensation to a ryot, who has no 
right of occupancy, is iniquitous. If the irot does not agree to pay the 
enhanced rent, and does not give up his holding, he is considered liable 
to pay the enhanced rent for the nest year. I do not see why the law 
should change this. 

45. Section 119. — I think it objectionable to pass a law which will, in 
practice, be evaded, as will certainly be the case with the limitation of 
the rent to -^ of the gross produce. In N^oakhaly there is a quantity 
of land which remains uncultivated for years, and is only taken up- 
when the price of rice is exceptionally high. I think it impossible 
to interfere with the free contracts which they make. I have never 
had any trouble in the settlement of any question arising from such 
free contract. I think that any attempt at legislative interference 
with free contract in these cases will hinder cultivation, if not prac- 
tically evaded. 
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48. If the zemindar lias power enough to compel the ryot to pay 
illegal ceaseB against his will, I do not object to the interference of 
the State ; but where both landlord and tenant are content with the 
indefinite relations between them, understood and freely accepted by 
both parties, but indefinite when brought before the tribunal of the 
moonsif, I think that very eerious ecouomic eTila are likely to ensue 
from any attempt at legal definition or limitation, however attractive 
to a theoretic and sentimental statesman. The result of Buch an 
aitempt will be to set class against class where relations are uow 
friendly, as following the cherished customs of the country and the 
natural economic laws. 

55. I think the proposed Act will do generally more harm than 
good in the Bengal districts, with which I am well acquainted. 



From W. V. G. Taylob, Esq., Collector of Nuddea. 

7th June 1883. 
Among all whom I have consulted, the consensus of opinion is 
against the Bill as being one-sided and tending to lower the status 
of the zemindar. 

2. I consider that portions of it are unsuited to this district, that 
they would unnecessarily deprive zemindars of privileges which they 

. have long enjoyed and to which they are entitled, without conferring 
on the old ryots any corresponding advantage, and only benefiting 
new comers who have no claims on the estate. On the other hand, 
some of the benefits conferred on the ryots appear to me of a very 
doubtful nature, notably the transfer of occupancy rights by sale. 

3. Beeiione 6 and S appear to me to be inapplicable to this district, 
in which the utbandi system prevails to a very great «xtent lands let 
ont on this system have hitherto been considered to belong to the land- 
lords as their private property. Under the Bill such lands will become 
lyoti; and it seems questionable whether privileges so long enjoyed, and 
from which no injury to the ryots accrued, should be taken away. 

Section 45. — The utbandi system will make almost every ryot a settled 
ryot, with a right of occupancy in the lands he may be holding since 
March. It cannot be the intention of the Bill to take advantage of a 
special system 'Buch as this. 

Section 93. — I presume the Court has to decide whether the claim for 
enhancement is just aud fair and in accordance to the law, before 
ejecting the ryot. In that case it seems hard that the landlord should 
have to grant compensation for disturbance which would never have 
occurred but for the obstinate rejection of such j uat claim by the ryot. 



From Lord H, TJlick Broww, Commissioner of the Bajshahye and 
Gooch Bebax Division. 

22nd September 1833. 

9. The Bill proposes to effect a violent revolution in the ownership of 
landed property, and to change the landed system over a large and im- 
portant tract of country, affecting one way or the other the interests of 
above fifty-five millions of people. The magnitude and importance of 
the measure can hardly be over-rated. ' 

10. I think that such important changes, affecting detrimentally the 
rights and interests of a large and important class, should only be made 
on very strong grounds ; such as, for instance, the grounds' advanced by 
Mr. Gladstone when introdudng a somewhat similar measure for Ireland 
in 1870. . . . The result of such a measure as this in that case might 
well make thinking men pause before introducing it into another 
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coiutiT, even if the circumstancea under which the Irieh measure was 
applied existed here. . . . The result of a similar measure in Ireland 
was almost disastrous, but it was tried to meet circumstances which 
seemed to the Government to require special treatment. 

11. What are the circumBtances under which it is proposed to intro- 
dace the present measure ? Thej are about as different to those found 
in Ireland as it ia possible to conceive. No special and strong grounds, 
political or other, eiiat in the present caae, nor have any been asserted 
in support of thia Bill, . . , It ia well known that in Eastern Bengal 
the ryots are very much the stronger, and that if protection or assistance 
is required there, it ia required by the zemindar. 

In 1877, so far from any measure to assist the ryots being thought 
necessary or advisable, the Lieut. -Governor thought special legislation 
necessary to enable the zemindars all over Bengal to recover their rents 
in caaea where there was no dispute, combinations among aome ryota and 
a general disinclination to meet their undisputed liabilities having called 
for such legislation in aid of the weaker party — the zemindars. . . . 
Matters have in no way changed since then. There has been no general 
feeling of discontent among the rjots of the country as a body. I am 
Bare that all Government officers will agi-ee in this, and in tbinhing that 
the ryota of Bengal are, aa a body, in a contented prosperous condition, 
nor will it be denied that there has been no general request on the part 
of the ryots for such legislation as is now proposed. 

12. It is clear, then, that the present measure is proposed, not 
because it is necessary, but because, iu the opinion of the Government, 
the land system of the Bill ia preferable to the existing one. It seems 
to me that the passing of such a Bill would not be justified by the 
circumstances under which it is proposed, and that, even if there were 
no other objectiona, it would not be right to pass it. 

13. But there are other, and, in my opinion, serious objections to 
the Bill. There ia, first, the one, argued so universally and strongly 
by the zemindars, that it ia an infringement of the rights guaranteed 
to them by the permanent settlement. 

The representations of the zemindars on thia point aeem to me to be 
most reasonable, and entitled to the fullest consideration. I have 
always thought that the quotations from the writinga of Mr. Francis, 
Sir John Shore, Lord Comwallis, and others, aa to whether the 
zemindars had proprietary rights or not before the permanent settle- 
ment, which quotations have been so often bi-onght forward by both 
sides when discussing the question of the infringement of the per- 
manent settlement by the passing of Act X, of 18S9, and such Bills 
as this one, are not really much to the point, as the case of the 
zemindars rests on a much stronger ground, viz. the declaration of 
the Permanent Settlement Begulation that they are proprietors of their 
estates. 

The zemindars do not stand alone in thinking that Act X. of 1859, 
and such bills as this are breaches of the conditions of the permanent 
settlement. The English barrister- judges of the High Court, and 
especially the chief justice of the year when Act X. of 1859 was passed, 
and the present chief justice, are entirely in accord on that question. 

I do not deny that on grave grounds of public necessity, auch as 
apprehensions of general disturbances, it may be necessary to depart 
from even such engagements as the permanent settlement ; but no one 
says that they exist in the preaent caae. Nor do I forget that the 
permanent settlement allows Government to interfere for the welfare 
and protection of the ryot. But if it had been intended that such 
interference could amount to the destruction of the proprietary rights 
then conferred, such rights would never have been conferred ; and 
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then I request reference to paragraph 11 of this letter, as it can scarcely 
be alleged that interference is necessary in the very riightest degree 
for the protection of the ryots who are in Bengal proper stronger thaji 
the zemindars. 

14. Next, we Iiave for ninety years treated the zemindars aa real 
proprietors, making them discharge the duties of proprietors as regards 
matters connected with police, crime, furnishing, supplies to troops 
on the march, and, above all, the collection of public demands. Is it 
fair or juat to deprive them now of several of the most important 
rights of a proprietor? 

15. In what I have said as to the lyote being stronger than the 
zemindars, as to the former not requiring assistance against the latter, 
and as to the latter (aa admitted oy the GoverDments of Bengal and 
India in 18?7) requiring assistance against the former, I have had princi- 
pally in view the ryots of Bengal Broper. I know that in Behar the 
zemindars are, generally spealang, the stronger; but if any meaauree 
nearly approaching those in the Bill had been necessary in that 
province, some measure or other would assuredly have been proposed by 
Sir Eichard Temple or Sir Ashley Eden in 1876 and 1877 to assist 
iihe lyots of Behar, who have not atiked for this Bill any more,than have 
the ryots of Bengal. 

16. Another objection is, that it is a serious thing to create among 
the nobility and gentry of a population of fifty-five millions, a feeling 
that the {^vernment have injured such an important class, and that 
without nearly aufficient cause, and without any demand for it on the 
part of the classes for whose sake the injury is done. 

17. Another objection is the possibly disturbing effect the Bill 
might have on the ryots throughout the country. Though, happily, they 
-are of a veiy different mould to the Irish, still when the ryots of 
Bengal and Behar see that, without any general representation on their 
part — without, so far as they know, any reason at all for the action of 
the Government — the zemindars are deprived of rights, while others 
are at the same time conferred on the ryots, I think it very possible 
that the idea may occur to the latter, that, as they have got so much 
without asking for it, Government must be actuated by a great desire 
to please them and to injure the zemindars who are sacrificed for 
their sake, and that by agitation further concessions may be obtained. 
Such agitation might before long grow and gain strength till it became 
A source of much trouble to the Government. 

18. For these i-easona I am opposed to the most important provisions 
of the Bill, and think that none of them should be applied to Bengal 
proper. But provisions for facilitating the recovery of rent should be 

«nacted. 

23. In conclusion, I hope that, after all that was said and done in 
1877, and the unchanged circumstances since then, a provision will be 
made for the recovery of undisputed renta. It seems to me very 
unjust to omit such a provision in favour of the zemindar from a 
Bill which proposes to deprive him of so much. In 1877 the zemindar 
■asked for bread ; his claim to it was admitted by the Governments 
of Bengal and India ; in 1883 he is refused a crumb and given a very 
large stone. 
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THE LATEST MEETING OF THE ZEMINDABS. 



One of tlie lar^et meetinge jet held in India, to exprees dissatiefae- 
tioa with the Bengal Tenancy Sill, was held in the Town Hall of 
Calcutta on the 29th December 1883. 

The chair was taken hj the Mahakajah or Dukbhcitoa, and the 
Mahabajae of Boomboan moved the first Keaotution, to the effect that 
the Oovemment has entirely failed to §hoiD that any grovnde exiet for 
introdtKing into the Bengal Tenancy Sill revolutionary jirovieione which 
are a novel departure frow, the aninent euetam and the extstitig law relating 
to landlord and tenant, and which will most injurioualy affect all claeeea 
of the community who are in any way interested in land. ' 

The Maharajah, addresBing the meeting in Urdu, made the following 
remarks : " Ton are aware of the revolutionary provifiiona embodied in 
the Bill. Nothing has been bo clearly made out in recent diacuBaiona 
than that fcheae reTolutionary proTisionB are a departure from the 
ancient custom of the land. Under the worst of the Mogula jour 
proprietary rights were always respected ; he was extortionate, but never 
coi^cated your proprietary nghta. It has been said that the zemindars 
were then mere collectora of Government revenue. The histories of 
many of the familiea, whoae representatives I aee around me, give a 
flat contradiction to that statement. The zemiudaries which have 
descended to me from a long line of ancestors, existed, as I leam from 
my family recorda, from a long time anterior to the Mahomedan conquest 
of the country, and my ancestors poasessed greater rights and privileges 
than I have come to enjoy under the permanent settlement. The rights 
recognized by that settlement have never, before this, been questioned 
by the Government or the Courts of Law. 

" Gentlemen, it has been aaid that the tenanta under you had greater 
righta before the introduction of the permanent settlement thaji they 
enjoy at present ; and that it is the duty of the Legislature to rehabi- 
litate them in their old rights. The assertion as to such rights having 
existed, is refuted by the two highest judicial authorities in the land. 

" The advocates of the Bill admit that its provisions will sweep away 
your vested rights guaranteed under the permanent settlement; but 
they add that the Government reserved the power to enact laws for 
the protection and welfare of your ryots, and that the Legislature is 
simply exercising that power. It cannot be denied that, in certain con- 
tingencies, under certain political necessities, the Government of a 
country would be justified in trenching on vested rights. But no such 
grave political necessity exists in the present instance. If the reaerva- 
tion is held to justify the Government in taking away your proprietary 
rights guaranteed by the permanent settlement, then that settlement 
would have no meaning. 

" It has been said, Gentlemen, that you, zemindars in Bengal Proper, 
are weak and your ryots are strong; and that we in Behar are strong 
and our ^ots are low and depressed. Why is then the same nostrum 
prescribed for two evils which are so entirely opposed to each other in 
their nature P The provision intended to make the Behar ryots strong 
would necessarily, if also applied to ryots of Bengal, aggravate the evil, 
by making the strength of tne latter excessive. Bat what is the actual 
condition of things in our much-maligned province of Behar ? I need 
only quote in answer what the Lieut, -Governor said on the subject." 

The Maharajah, after citing passages in Sir Ashley Bden'a speeches 
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in 1881 and 1882 testifying to the growing proeperity of the cultivators, 
said : " Thia opinion must hare been avaikble to the C^ovemiaent when 
it indited its despatch to the Secretary of State on the Beiit Bill in 
March 1882, and to the members of the Legislative Council when thev 
made their furious denunciations of our zemiudari system in March 
1883. But it did not suit their purpose to give place, in their speeches, 
to Sir Ashley Eden's pubUcly-ei pressed opinions on the question. 

" Tou have heard it said that a drowning man catches at a straw, and 
you may, therefore, understand why our mighty legislators caught at a 
straw like the opinion of a Government pleader at Gya, in defence of 
the position they had taken up in the Council, They could find nothing 
better. Why waa not an inquiry instituted before we were so ruth- 
lessly denounced in Council? The Qovemment despatch relies on 
certain figures taken from the Eoad Cess returns. Those figures go on 
the assumption that all lands in a district are equally cultivated. This 
is an error ; besides, the figures do not show that higher rents prevail in 
Behar than in Bengal. The despatch quotes the opinions of Messrs. 
Metcalfe, Geddes and McDonnel; but it forgets that these opinions, 
which, as far as I know, never before were deemed worthy of facing the 
light, were followed by the Behar Rent Commission ; and that that 
body, composed of experienced officials and uon-of&cials, never recom- 
mended the violent and radical changes which have been embodied in 
the Bengal Tenancy Bill. Then, two officers, Messrs. Tobin and 
Finucane, were appointed to determine what was called equitable rents, 
the former being deputed to Shahabad and the latter to a selected tract 
in the North Gangetic districts. What was the result of the inquiry p 
Mr. Tobin found that the rents had not been changed for the last forty 
years and were exceptionally low. When this result was made known 
to the authorities, the inquiry in the Southern districts was immediately 
stopped, because the result militated ,againat opinions pronounced in 
certain quarters, Mr. Finucane's report, on the other hand, was exten- 
sively quoted in Council, The rent-rates found by Mr. Finucane in the 
Mozufferpore district, are nol, however, higher than those found to- 
prevail in Bengal Proper, as will appear when the larger size and the 
greater productiveness of the tract selected for Mr. Tinucane's examina- 
tion is oonsidered. These, Gentlemen, are the sum and substance of the 
evidence on which a whole class of zemindars has been condemned. 
A great portion of Behar consists of lands occupied by indigo-planters, 
of Crown estates and of escheated estates. If you compare the position 
and condition, of our ryots with those of the ryots in the Crown and 
escheated estates, you will find, as you well know, that our ryots are far 
better off. The reason is obvious. The ryots belong to the same castea 
as the zemindars ; they are Brahmins, Bajputs, Palhuns, Eaysts,. 
Gowalas and Kurmis ; and Mahomedans likewise are represented in 
both classes. Indeed, zemindars have often many of their own kith 
and kin among their ryots. Woe, therefore, to the zemindars who 
would disregard the voice of the community among whom they live, and. 
try to play the part of the rapacious or tyrannical landlord. All these 
are facts which a little inquiry would have brought out ; but no inquiry 
was instituted, we were condemned unheard, and it is now proposed to 
confiscate our rights by this revolutionary measure. I ask you. Gentle* 
men, to record your emphatic opinion that the measure has no justifi- 
cation in the actual condition of things. A common danger has brought 
ua together from distant parts of the country. We have come, respect- 
fully and loyally, to submit this our last appeal to the Government, in 
the metropolis of India. We have come to ask the Government to have 
regard for its plighted faith, and to protect the vested rights of on 
important section of its subjects ; to show to the Government that th» 
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reToltitionary clian(;eG, wbich it propoBea to effect by the Bengal Tenancj 

Bill, have neither been aaked for by the ryota nor are calculated to do 
tbem good. The alarm and consternation that have come oa the 
zemindara throughout the country can hardly be described. Our mighty 
G-ovemment may afford to disregard that alarm and consternation; but 
it should not forget that the foundation of the British rule in India is 
justice — justice to all alike ; aud that all cases of injustice, of broken 
faith, t«nd directly or indirectly to sap that foundation. It is the duty 
of all loyal subjects to apeak out on an occasion like this ; and I would 
deem myself unworthy of that character of loyalty which has always 
dietinguished the family to which I have the honour to belong, if I had 
not apoken out aa I have done." 

Mr. J. J. J. Eeswics, in aeconding the Resolution, said : " Maharaiaha, 
Kajaha, and Gentlemen, — It is unnecessary for me to trouble you with a 
speech, as I spoke on the subject on a former occasion, and my views 
against the Bill are well known. I would much rather hsten to those 
gentlemen who have not. spoken before, and I am glad to see this great 
meeting of inSuential zemindars, as it shows the earnestness of your 
protest against this uncalled-for and unneceaaary measure. " 

Baboo DwAKKANATH CHFCKaKBUTTT aupported the Besolution, and 
observed, in the course of hia speech, that the Government of the late 
Viceroy had been taunted for his aggressive policy. " We have been 
told," he said, " of the wickedness and folly of the wars it carried on, 
and of the perpetual unrest in which it kept the Empire j but the 
Government of the present Viceroy seems actuated by the same spirit, 
only the scene is changed : we had war with foreign nations, and now 
we have a war of races at home. Lord Lytton fought with gunpowder 
and cannon. Lord Bipon delights in legislative explosives ; and, if 
this Bill becomes law, it will cause a fearful upheaval of society." 

The Mahakajah of Binaqepore moved the second Resolution to the 
efEect that the Bill, if patsed into law, will be detrimental to the peace and 
tranquillity of the country, hy fostering disputeg and litigation between alt 
classes of the agricwltuTal ^o^itlation, and therdiy interfere with the general 
welfare of the com/m/iiniiy. 

Mr. Bell, in seconding the Besolution, made the following observa- 
tiona in a clear and forcible speech, which could not be condensed 
without detriment, and should, therefore, be read in a full report of 
the meeting ; " I was struck with what my friend said when he con- 
trasted the aggressive policy of Lord £ipon with the aggressive policy 
of Lord Lytton ; but he omitted to say that Lord Lytton's arms were 
directed against the enemies of his country, while Lord Sipon is attack- 
ing those who have always been the support of the British Government. 
... It is proposed in the Bill that no agreement between the landlord 
and his tenant shall be valid, unless it receives the sanction of a revenue 
officer. It seems to me that a landlord and his tenant can agree about 
the rates of rent, considering that they know the land and the produce 
that it grows, far better than any revenue officer can do. It ia simply 
prepoateroua to press a proposition that no engagement shall be made 
between landlord and tenant except with the sanction of a Government 
officer." Then, referring to the approval which the Bengal Tenancy 
BiU received from the Lieutenant-Governor, Mr. Bell said : " Although 
I am opposed to the Lieutenant-Governor on this BiU, he is a gentleman 
for whom I entertain profound respect, and whose opinion I would not 
oppose were I not aupported by the almost unanimous opinion of the 
officials and non-officials throughout the country. . . . What I complain 
of and deeply deplore, is the injudicious indifference with which this 
unanimous consensus of opinion has been received. At the same time, 
though the odds are against us, I do not despair, for I feel we are 
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fighting a righteous cause. I feel that it is impoBBible for Lord Ripoa, 
if he regards his reputation as a. stateaman, to turn a, deaf ear to the 
almost unanimous Toice — ^both official and non-ofGcial— of India. I 
n^self hare confidence that the settlement to which my friend, the 
Maharajah, alludes — of Lord Comwallis — will not be permitted to be 
torn to shreds, and I am sure that jouwil! agree with me that the name 
of Comwallis ought never to be mentioned without exciting in your 
breasts the profoundest feelings of gratitude. I read the other day the 
epitaph on his monument, and I think that the words upon it correctly 
describe our feelings, that after the monument is crwuibledinto duet, millions 
vfUl still attest the toiadom of kis conduct and the virtue of hia life." 

Kajah Hukbullitb Nasainsinq moved the third Reeotution to the 
effect that if the deprivation of the landlords of their jutt rights, inheritei 
from generation to generation, confirmed by the permanent settlement and 
consecrated by a century of British rule, he deemed essential to the welfare 
of the tenantry, the Government be solicited to consider the justice of allowing 
the zemindars to surrender their estates on receiving suck compensation in 
money as will, when invested in QovernTnent securities, produce a permanent 
return equal to their present income. 

Mr. Gbeoob Grant, from whose speech a passage has already been 
quoted, made also the following statement ; " About nine years ago, 
Sir George Campbell, for the sake of peace and good government of the 
Sonthal Pergunnahs, deprived the zemindars of the power to settle their 
own lands with the ryots, and appointed Government officials to grant 
Jeases to them instead. The effect has been that, whereas suits for the 
recovery of rent were formerly almost unknown when the zemindar 
made his own settlement, they have, under the Government settlements, 
multiplied a, hundredfold." 

7he HoNoiTBABLE Habbans Sazai, in supporting the Resolution, said : 
" There can be no two opinions as to the justice of our demand. There 
is no revolution in the land ; and if unfortunately there were one, a 
settled Government would confiscate the rights only of the guilty ; and 
if it became necessary to trench on the vested rights of the innocent, it 
would, in honour aod justice, deem itself bound to offer compensation. 
The state of things in Ireland does not exist in India ; your ryots have 
not complained of you, have not sought relief against you, nor have 
they asked for additional rights. You have heard from preceding 
speakers the overwhelming testimony there is, that the condition of our 
tenantry is improving from year to year under the existing conditions. 
Were the Bill to become law, your zemindar! office would have to be 
transferred to the Eevenue officer's euicherry or to the Civil Court, with, 
at every step, a law-euit or some legal proceeding, fines, harassment 
from surveys, records of rights, settlements, and the like. You know 
what law-suits mean — simper ruin to those engaged in them. The visit 
of a Common Court peon to a village is justly dreaded by those on 
whom it is inflicted : under the Tenancy Bill you will have no end of 
such visits." 

Rajah Shtaua Sutikbe Rai Chowdhbee, in moving the fourth 
Resolution, went into the origin and history of the rights of the 
zemindars, and added the following remarks : " Among the fifty thousand 
or more proprietors of land in Bengal and Behar, about a thousand are 
descendants of persons who were proprietors at the time of the per- 
manent settlement ; the rest derive their title from purchase at 
Government revenue sales, or at o^her pubhc or private sales. The one 
thousand original proprietors aud their descendants have spent a large 
amount of capital on their estates since 1793; therefore, the whole of 
the fifty thousand proprietors have invested capital in land, in good 
faith and perfect reliaJice on the guarantee of righte afforded by the 
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penn&nent Bettlement Regulations. Surely they are entitled to com- 
pensation for B.Dy of those rights which maj be taken from them." 
The resolution was to the effect that, as tkougand of eaiateg have been 
made of waste amd other lands upon the faith of the xemindare being entitled 
to their preeetit rights, suitable clauses may be introdnced into the Bill for 
providing com.pengation to the zemindars for the loss of their rights. 

Mr. J. Q. Afcab, in seconding the Besolution, made the following 
-ohserratioiiB in the course of his speech : " When an injustice is per- 
petrated to any class, it is an injury to the whole State ; and the Tenancy 
Bill is a measure that certainly calls for the active sympathy with the 
Yemindars of all who are interested in the welfare of India. The 
zemindars are a class on whom the stability of the Empire greatly rests ; 
-and when we find legislation proposed that has offended the officials, 
angered the European community, and is beginning to alienate the 
zemindars, I think it is time for us to take alarm. In what manner 
has this Bill come before us ? It has been brought forward, not merely 
on insufBcient evidence, but on no evidence at all. It has been framed 
upon assumption : it is pressed forward by men selected for the 
purpose. J would ask, why is it and how is it that those who have 
ripe eiperience, and could form a correct judgment on the subject, 
hare been studiously kept from dealing with it P Why has the assist- 
ance of Mr. Dampier, of Mr. Monro, and of our learned Adrocate- 
Qeneral not been called in P In our opposition to this measure there 
is no question of party politics. Liberals oppose it. I would instance 
my friend, Mr. Keswick, who is a strong Liberal, or at least was so, . 
until the definition of that term came to be a person who is generous 
at other persons' expense. But this is not all ; there have been reason- 
-abte representations made, and they have been treated with contempt ; 
there have been opinions given — omcial opinions — and I would ask the 
Government how it is that that most able minute of our honoured 
-Chief Justice has not had place given to it in the opinions published 
by the Government P 

" Is it for tho sake of the ryot that this measure has been brought 
■out ? We shall find that, if passed into law, it will reduce him to a 
worse state than that which he now occupies. Tor whose good, then, 
is the measure proposed ? Government takes no heed that the value 
■of property is being reduced thirty per cent. ; it ignores the fact that 
people have been dealing with the property in the belief that it had 
been permanently settled, and on the faith of the British Government. 
Is it not paying too heavy a price for a policy by which the Govern- 
ment forfeits the confidence of all who have anything to lose, and 
imperils the peace and prosperity of the country ? I ask you. Gentle- 
men, is not that too heavy a cost p " 

Baboo SooBJ K'abaib Sinq, of Bhangulpore, in a long B]'>eech support- 
ing the Resolution, observed : " Government has, for a long series of 
years, from the Permanent Settlement to the present day, sold estates 
fln the'* understanding that the purchasers would have in them the 
rights which the existing law gives to landed proprietors. I have 
eeea documents in which the authorised officers of the Government 
stated that certain zemindaris purchased from the State were free from 
monroei and other ten an.t rights. Za it just that those who have invested 
their capital in such estates should be deprived of the rights they 
bought, without receiving any compensation for the same F " 

Nawab Tklatet A1.1 Khan, who spoke in Urdu, proposed the fifth 
Besolution, to the effect that in view of the provisions of the Bengal 
Tenancy Bill, which will deprive the landlords of their legitimate prestige 
^nd influence, and reduce (hem to a state of helplessness, the Government 
should be requested to relieve the xemindars of (he duty of collecting the road 
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and public works cesees, and of ench other servieee artd obligations as are 
now cast upon them by law or custom. 

Baboo Saliobam Sing, in eeconding the Resolution, referred to the 
maa; important duties which now devolve upon zemindars, each as 
wding in the demarcation of land, assisting the police in the apprehen- 
sion of offenders, supplying provisions to the troops that pass through 
their lands, collecting the Qovernment cesses, and furnishing informa- 
tion on various matters. He also recalled the eminent services which 
the zemindars had rendered to the Government in critical times ; and 
argued that their altered position under the Bill, and the loss of prestige 
wWch would ensue, would deprive them of the power of duly fultilling 
such duties. 

The Mahakajah or Ghidobe moved the sixth Eeaolution, which was 
that the Viceroy in Council be moved to jmhlieh for general informa- 
tion, in English and in the vernaculars, the Bengal Tenancy Bill as it may 
be amended by tJie Select Committee, and to grant sufficient tim^ to thepubtic 
for the consideration of the amended Bill. 

Baboo Pbosonno Chundek Rot, Zemindar of Nuddea, in seconding 
the Resolution, explained that, according to the custom prevailing in 
his district, lands were not let out on lease, but that the cultivators were 
each year allowed to plough and sow such lands as they pleased, tho 
zemindar's agent being afterwards sent to see what land each had 
cultivated, and to compute the rent according to customary rules 
mutually accepted. The Bill would convert these casual cultivators, and 
. even trespassers, into middlemen o£ the class it proposes to create, 
giving them the right to sub-let their zemindar's land, and to sell their 
new rights to outsiders. 

Baboo Tbotlucko Nath Mittbb, in supporting the Resolution, 
observed that the changes 'which the Bill had undergone were so 
numerous, and some of them so important and so novel in their cha- 
raeter, that, unless the Bill was before the public for a reasonable 
period, it would be impossible for those whose interests are affected by 
it , to consider its provisions and express their opinion on them. He 
added : " To justify hasty legislation, necessity for the same must be 
made out. It must be shown that the circumstances of the country 
had attained a critical position ; that the relations of the different classes 
were strained ; that their attitude was menacing, and that con^ct and 
calamity would ensue without immediate legislative interference. But 
can this be said of the present relations between the rent-paying aud 
the rent- receiving classes? Is it not a fact that, two months before 
the Bill was introduced, their relations were perfectly amicable P I 
may add, without fear of contradiction, that even its introduction has 
not yet excited any general bitterness of feeling between the two classes. 
Why, then, force this legislative measure with undue speed ? " 

I^boo Sheo Pbotab Nabain, l>elegate for the Maharajah ot 
HuTWA, who had been prevented from attending the meeting by a heavy 
domestic affliction, said, in supporting the sixth Resolution : " The 
history of the Bill shows what great changes it has undergone, not 
always at tho hands of the Select Committee, but also at those of certain 
gentlemen who have been charged ever and anon with the making of 
the Bill ; how, with its many revolutionary changes, we find in it bat 
little of Sir Ashley Eden's original Bill for the speedy realisation of 
rents. The dwarf has grown into the monster which threatens to swallow 
up all our rights. In the Select Committee, Gentlemen, the public has 
no access, and its few members are left to re-arrange things according to 
their idiosyncrasies, without any light from outside. It is nothing but 
jnst, therefore, that tho fullest opportunity of discussing its recommen- 
dations should be given to the public. But while those acquainted with 
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the English language will thus be ia a position to know and discuss the- 
changes recommended, there is aa infinitely more numerous cla^s who, 
on account of their ignorance of that language, will not be able to form 
any idea of thoBe changes, and the ryots come in this category. We 
ask, therefore, the Government not to proceed with this Bill until accu- 
rate translations of it in the Tcmaculars, embodying the recommenda- 
tions of the Select Committee, have been for some time before the 
public. 

Baboo Chuckbn Tiau. Sino-, Zemindar of Chuckdiggee, proposed, and 
Baboo HuROCHUNDKB Rot Ghowdhbeb, Zemindar of Mymemsing, 
seconded the seventh Eesolution, that a memorial be presented to tte 
Yieeroy in Cowtcil embodyiTtg the Beaolutifme paeeed at the meeting, and 
that it. be forwarded with Oie mgnaiure of the Chairman. 

A vote of thanks to His Highness the Chairman was proposed by 
Maharajah Jotbndko Mohuk Taoobb, and seconded by Baboo Joy 
EissEN MooKBBJBB, and unanimously carried, as were the seven pre- 
ceding Eesolutions. 

The meeting then separated. 
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